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TO THE 


20g00058 Preſent vnto you 
ol here two chiL 
dren, the one 
whereof hath an 
Authour vn- 
knowne ; The 
other a Father 
deceaſed ; Both Infants; both Or- 
phans; and both ſo like, as it they 
were Gemint horoſcope uns. T he 
Law entoynes you to keepethem ; 
and their deſcent deſerues1t: If you 
keepe, and cheriſh them in their 
infancie, the Law by whole letters 
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"—_ —_— 


of commendations they are com- 
mitted to your tuition, will keepe 
and preſerue you and yours, your 
perſons, gcods, and good names 
from violence, depredation, and 
detraction, vnto poſterity. Cale 
them in what faſhion you pleale : 
And put them into what [vories 
you like beſt ; T hey are both fo 
ſeaſoned, that no weather can alter 
their conſtitutions : And both fo 
ſolid that no teſte can diſtepute 
their pertections,; Indeede they 
were intended for generall good. 
For he that will calculate their Na- 
tiuitie , ſhall by a wue Judicall 
finde in either a plenti{ull promiſe 
of pul-l:que profit and fundamen- 
tall fakrique beth ct the ſtudy and 
vie of the Liwes of this Realme. 
It ka duty we owe to the knowne 


Author | 


Authour though deceaſed, and a 
charity to the Authour whoſe mo- 
deſty conceales his name, to com- 
municate to the generall what was 

1» collated 1n ew particular, and 
lo legarerily provided for their 
common behoote ; wiuch not as 
proximiores ſanguinis, orproper ex- 
ecutors of the will of the deceaſed, 
but as creditors to whom the aka. 
nitration of their good intentions 
tor the publicke is commutted;we do 
now publiſh and commend to all 
Seudentsin the Lawes, and others 
which ſhall deſire to _— their 


1dgmen ts in this kinde. 
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In praiſe of the worke. 


S after paine in digging of the Mould, 
A Long time ts ſpent 11 ſeurrivng the Oare 

From the mixt earth , at lenzth refined Gold 
1s by the Artiſt wrought, by which his flore 

Is much encreaſed and the common good. 

So by ths Broke if rightly vnder/tood 
And priſed at full worth, the Reader may 
Obſcrue the Authors labour, who hath drawne 
From the acepe Maſſe of Law,an eaſie way 
To make the Student perfett ; and aoth pawne 

His credit ont, Pernſers may be bol 

T 0 ſhew it for he knowes the Tonch will hold. 
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Another. 


| Heu Criticks ſhall but view the Ti- 
\ / \ / tle, they 
| Will carpe at thu great Enterpriſe, 
and ſay, 
It was too boldly done, (us to comprize 
Ina ſmall Yolume, Law, and a true ſize 
T ofet wponit ; but the learned will 
Excuſe hu little Booke, and praize hs skill, 
His ayme being onely to inſir#dt the youth, 
Not to controll the Inge, or wrong the truth. 
For he well knowes, Caſes with time may change, 


And that prooue common which before was ſtrange. 
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R1sTors&e in the firſt book 
of his Topickes expreſling the 
meanes, wherby in cuery facul- 
tie or ſcience IntelleQuall, re. 
ſting vpon diſcourſe of reaſon, 
2 Men might abound in matter 
IPL” O24 apt for Argumentation , and 
might bee furniſhed with copy 
of Reaſon fit for the proofe or diſproofe of things 
called into debate, in bchvehe ſciences by them pro- © 
{eſſed, expreſſerha fowrefold obſeruation, 
1. 2uaram vna (as he ſayth) eff in propoſitiont- 4riſt. Top. b.1. 
bus = of ) fe P p f (4p. 12.13. 14s 
2. Altera in diſtinguends quot modis quicquid 
 dicatur. 
3- Tertiain differentys inuentends. 
4 Luartain ſimilituding cognitione_ eo ſcien- 
tia. | 
All which are notable inſtruments of knowledge, 
greatly profitable , yea neceſſary for the obrayning 
of all ſuch ſciences as doc depend vpon reaſon : and 
ſo conſequently much auayleable tobe obſerued in 
the ſtudy of the Lawes of this Land, which arc 
grounded vpon the depth of Reaſon , andinueſted 
often times by the name of Reaſon, in our m—_ 
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(2) 
Caſes, and ruled Authorities of the ſame: 11. Hey.7. 
246. 13.Hen.7.23.6.Com.Colth 270.6. Com.B10ws. 
140.6.37.Hen.8.10.4, Mort ague. 
- Of Which fowre Principics, purpoſing (for dire- 
ion of ſtudy) to ſay ſomewhat, in order , as they 
are fore propoſed. 
Iris to be conſidered thar the firſt of them being 
P r0poſottanuey electo,containdth the Eleftion,choice 
obſeruation , and colletion of all received Princi- 
ples, Propoſitions, Sentences, Afſertions, Axiomes 
and Reaſons , importing eyther certainety of truth, 
or likelyhoodof probability. _ -/ | 

Wherein firſt A4ri/tor/e giueth precepts to coll 
them, and then after giu*th counſayle, ſo to digeſt 
them, as that they may ac all times bee ready for our 
vſc. | | þA 

Wherefore heereof intending an ample diſcourſe, 
it ſhall be requiſite to follow the ordinary and beſt 
Methad, by Definition, Diviſion , and the due ſpe-. 
culation of their Cauſes, whereby may be manifeſted 
what they arc, of how many kinds they are, the di- 
uers manners of cclletion of them , and laſtly, the 
end, ſcope, and vie, whereunto they tend, and the 
profit enſuing by obſcruation of the ſame. 

That firſt therefore the names, by which in our 
Law they haue vſually beene called, might bee made 
manifeſt betore their nature be diſcouered  Prims e- 
nim de nomine conveniat) itmay with little labouz 
cafily appeare, that ſundry arethe titles or names gi- 
uen in the volumes of Reports and other writings of 
the Law, vnto ſuch propoſitions as doc remaine as 
reaſons of refolucd cales, 

Sometimes 


3 

Sometimes they haue beene called Grounds, See Grounds. 
inthe 30. Hen. 8. 44. b. Dyer numero 30. it isfaid, 
Eſt une auter Groundt in tenure in Chief. S. 11. does 
efte immeaiate del Roy , et i convient comencer, et 
prend ſon original creation per le Roy meſme, et per 
nul de ſes ſmbiects. Solikewile ſpeakes Rede. 5.Hen.7e yy i, ws 
23. b. Eft bone Ground 'in Treſpas, Diſcontinuance 12.a.Daver: 
wers un eſt Diſcontinuance vers touts, with infinite £91210. 

Stam{ord. 

ſuch other. ; 

Sometime they haue beene called 'Maximes , for SERIIOS 
ſo ſaith Forteſene in 34, Hen.6. 33.4. Eff un Maxime 
ennoſtre Ley, Qneinchacun action perſonal, le Non- 

ſute del an ſera le Nonſute de ambideux, fore priſe 
in tiels caſes que ſont except per flatut. Likewiſe 
faith Kn:2/tley 19. Hen. 8. 38.4. Dyer namero $51. 
Eſt un Maxime, Que unaction ſera tonts forts conceiue 
ou le plus meliour trial, et notice del fait poit efte c9- 
wus ; et (pectalment lou de tort eſt perſonal, with di- 
uers ſuch-like. | te 

Sometimes they are called Principles, for ſo inthe Principles. 
8. Hen.7 4.4. it is ſaid, thatitis un Common PYÞCa 
ple, que Terre (S$. Eſtate de frank tenant) ne pas ſans 
Livery de ſeiſni. Likewiſe faith Saxders in the Com. 
Colthurets Caſe 28.6.1! ad eſte tems come Principle, 

ue quand un fait Livery de ſeiſni que ſon Liver hows 
— . J 345 4 
ſera pres plus fortment vers luy. 

Somtimes they haue beene called Fruditions. In Eruditions. 
ſuch ſort ſaith Keble, in 11. Hen.9.15.4. Ceo ad efte ut on 
un erudition, DQnele partie navera Capizs ad ſitisfa- en 8.40 Djer, 
ciendum, mes 04 Capias iſt in lorinimal: And ſome res REN 
in 29. Hen. 8. 40.4. Dyer numero 65. faith, Inſtices frog adoony 
11 eft uneCommon Erndition, 9nein cel Countic lou s 40009 
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le tort commence, Paltion for porte. 
Lawes poſitive. Moreover, ſometimes for their firmeneſſe they. 
haue becne called Lawes Poſitive, for fo ſpeaketh 
Belknap.2. Rich. 2. Fitzh. CAccompt 45. Il eſt ley po- 
fatrue, Que home navera damages im breve d'ac- 
Lawes. Sometimes they are inveſted by the title of Law.it 
ſelfe ; for in ſuch manner it is Gd Tempore Ed. 1. 
Fitzh. Grant. qi. Lex eft, cnicunque aliquss quid 
concedit, pang videtur, oy id ſine quo ve3 effe non 
potuit. And ſo Braifon ſaith, 9g. Hen.6.59.6b. lay priſe 
Videg.Hen.4. par ley, Que ſi home plede un plee et preegre an prote- 
5 9-b.Paftow. ation ; et puis ſon plee eft troue encounter lay, | na- 
ver unque advantage de ſon proteflatiim, Of which 
manner ſpeeche there are manifold examples. 

Sotbat be they named Grounds, Maximes, Prin- 
ciples, Eruditions, Lawes Poſitive, Lawes, Rules or 
Propoſitions, or by whatſoeucr other name they bee 
called,let vs now ſeeke the nature of them by their 


Defigitions. 
Li.1.Þ.de Reg, Pavdws the ancient Romane Lawyer thus defines a 
[ur Principe or Rule of law.: Regula Inrs, rem que. eſt, 
breviter enarrat. oc, of 


oan.colth.27.b. If we doe reſpeR the original] thereof together 
with the effe& ir yeeldeth; Morgan in the Commenta- 
rics of P/owden, thus definethit : A maxime is the 
foundationof Law, and the conclufion of Reaſon : 
for Reaſon is the efficient cauſe thereof, and Law is 
the effe@ that floweth therefrom. 
Such of the Civilians as. in the deſcription of a 
Rule of Law, Doc onely reſpe& the manner of the 
ColleAing of them, from particular caſes orcircum- 
ſtances 


{ 


S 


( 
ſtances doe thus affirme 2, 0 Tury eft mult or um Prateude Rex; 
ſpecialinm per generalem concluſionem brevis com- —— 
rehenſio. Or as Joachimus Hopperus in his firſt OE 
Cooke de Iris arte, though diſagrecing in words, yer : 
one inthe ſenſe with the former ; Regule Inris ſont 
uedam coniectiones tantum, (+ breviaria ex plurt- 
us ſpeciebus in unum per commune aliquod collet#a. | 
Anotherofthem in this manner, Regala eſt ſententis i 
generalts, que ex plurium legum mente 4 Inris conſul- egy. : 
tis notata atque animadverſa, pancs verbs ſummam 
earum conſentionem (r tanquam harmoniam comple- 
cHtur. 
eMathezs Gribaldws in his firſt booke de- ratione Mathew Gri- 


ſtadg cap.7 ſaith, Regule Iurs nihil aliud ſant quam bdul.1. c.7. 


breves (> compenaioſe ſententie ex pervagatis defini- rate ſtuds 


tigxibus perſtridte, quo r minori labore diſcantur, 
& ficilius dintiuſque memoria teneantur. | 


Notes collected out of 
Authors. 


Reouls Iars eff plurium conpendioſa narratio, oy Paul lib.F. 
8 . ftp Pp a ſa PROTO wo 
quaſi cauſe conteciio. 

Nec abſimile eſt quod Grammatici dicunt, eams eſſe 
multorum ſimilinm collettionem. * | 

In ſumma autem eſt, ac fiiquis, predicts cum ver- Ant Meſe de 
bis CArchid. diſt. 3.c. Reg. contuntty, ita diceres, 1" tnſpr. 

| = . ? bb.1, 

quod Regula fit compendioſa definitio;ſeu cum Quin- 
tiliano untverſale, vel perpetuale praceptum diver ſas 
rum rerum, quaſi ſub una eadtmque causs cadenti- 
um, univerſiatem complectens. 
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oath. Hoppers Eft Regulanihil alind quam plurium rerum & ſbe- 
ae Luris ertel.t- cjerum in wnam quaſi ſurmman coniedtio. 

pdt But binding our ſelues to no preſcript rules of 
Art,for the better vnder ſtanding of the ſame, we may 

nefinition, deſcribe a Rule or Ground of Law thus : A Ground, 
Rule, or Principle, of che Law of England is a con- 
cluſion cither of the Law of Nature, or deriued from 
ſome gencrall Cuſtome vſed within the Realme,con- 
teyning ina ſhort Summe, the reaſon and direction 
of many particular and ſpeciall occurrences. 

Dtuifion, As touching the diuiſion thereof, wee (hall ber- 
ter obſerue how many Principles and Grounds there 
be, by the due conſideration of their cauſes from 
whence they ſpring. 

De cauſis. Non ſolum ea que inſita ſunt cauſe dicuntur, ſed 

__ 1.Met.c. etram ea queextrinſecus ſumuntur : ut id quod mo- 

47-23 tum affert os efficiens eſt. 

Ariſt12.Dem, Cauſarum quatuor ſunt genera. 

c.11.-To.xt, 1 Ynumeſ! forma atque eſſentia rei. 

2 tAlterumeſt in quo ineſt neceſiitudo non abſs- 
lata, fed ex adiunctione ; ſi alia quedam ſint, hec eſſe 
neceſſe eſt. 

Z Tertium genus eft id in quo ineſt res _ 
VE primarta. 
4 2nuartumeſt fing cuts causa aliquid fit. 

Ant.Maſede Nam ad interrogationem fattamper verba,propter 

EXCTailio Invii- 

peritorum!. 1.9 41d fit aliquid, nihil aliud unquam reſpondetur, 

38.6, quam aliqua ex dittu quatuor cauſis : Inter quas ta- 
men, fints eſt potiſsuma, & quaſi altarum cauſa ; Mate- 
ria enim noneſſet cauſa, niſi haberet formam , x for- 
ma ttidem niſi ab agente introduceretur ; Agens quo- 
que non ageret niſi moveretar a fine ; fins antem ipſe 

immobily 
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immobilis permanet ; Eſt ergo primum movens, 


prima cauſa, (Fc. 


All cauſes of euery ——_— 
thing areeicher Externall. 
Internall are the cauſes 3 => ner 
| 5 Efficient 


The externall cauſes are the ) Finall. 


As touching the Materiall cauſe, matter, or ſub- Mareriallcaut 
ic& wherein theſe grounds are converſant, the ſame 
are all thoſe things, whereof debate may riſe be- 
tweene parties iudicially : which are as well divine 
as humane. Infomuch as 1»r: prudentia, or the 
knowledge of the Law, is Divinarum humanarums- Braflontih.1, 
que reram ſciextis. And hence proceedeth it, that ©2-+ 9+: 
all Grounds or Rules of the Law of England in re- 
ſpc& of their matter which they doe concerne, arc 
cither ſuch as are not reſtrained to any one proper 
or peculiar tit'e of the Law, but as occaſion lerueth, 
arc appliable vnto cuery part, title, or tractate of the 
Law, as by the view and due con(1ieration of exam- 
ples following may be made manitcſt; All which,be- 
ing cither conciuftons ot Naturall reaſon, or drawne 
and derined from the ſame, do not onely ſerue as di- 
retions and Principles of the Law, bur are likewiſe 
as Politionsand Axiomes to be obſerued throughout 
all mans life and conuerſation ; hauing their originall 
from thoſe Arts that are necefſary and behoofull for 
maintenance of humane ſocietie. 
And firſt of all concerning the Art of Logicke ; Groandsbor- 
from thence the lcarned ofour Lawecs haue receiued rowed ourof 
many ogicke, 
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I4.H. 831 .4.b. 
28.b.8.10.6. 
8.37.Dyer. 
Com:213.0. 
Com.323-b. 


9.Hen.7. 24 4 


Com.161.4. 
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many Principles, as well outof that part which con- 
cerneth the Inuention of Arguments, as of that 
which tcacheth the diſpoſing, framing and the Indge- 
ment of the (ame. 


From the hrſt part theſe may ſerue for cx- 
ample. | 


Idem non poteſt eſſe Agens x Patiens. 

Omne mains continet iz ſe minus, 

Mazgu dignum trahit ad ſe minus dignum. 

In pr eſentia maiors ceſſat minus. | 

Fruſtra fit per plura quod fieri puteſt per panciora. 
T wrpus eſt pars que cum toto nonconvenit. With 


many ſuch like,&c. 


From the Iudiciall parts of Logicke, theſc 
and diuers others. 


2ui negat confus?, negat confuse or diſtribution. 

But how that ſaying may be vnderftood, and in 
what ſenſe it may be intended true, andin whar nor, 
peruſe the caſe of 4. Her. 7.8.4. touching the travers 
ofa ſuggeſtion of breach of the peace : (where al- 
though the ſaid Rule be not mentioned, yet the mea- 
ning thercof, by the caſe there debated is partly made 
manifeſt) Moreoucr Brian borroweth the Sophiſters 
verſe, and maketh it a Ground to try whether an 
iſſue tendered be an cxpreſle Negatiue or no, in 11. 
Hen.7.23.4. 

Pre contradic. poſt contrar. Pre poſtque Subalter. 

This likewiſe is deriued thence, Negativam nihil 
implicat, 


Out 
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Out of naturall Philoſophie theſe with 
diuers other are deduced, 


that folluw. 
Grounds bore 
; : row. d ont of 
IS vUnita for 1107. naturall Plulo- 
Eſt n.tnr4 Vs maxima. m_—_ 
: 8/3. 4 O7 .4. 
Vltra poſſe :0n eſt eſſe. Com.307-4 
Sublata Canſa follitur effects, | Com.73.b. 
, : : | > _ Com.268 4. 
Yina ſrire 1.00 eff eſſe with many other of like qual- [M2 


litie. 8.E4.4.10.M. 


Out of Morall Pih!oſopbie. 


rowed out of 


Rom wyhence,ae from 2 Fonntaine, all Lawes Grounds bor- 
doc tizw, we doc obſcrue theſe few follow- y4orral Phylo- 


ing for an exampie; As ſophic, 

Ant ſentit Commod»m, ſentire debet ty onus. Com.144 4. 
yolerti non fit Inna. _ Arn 
R . JO . 
Sicwtere two alienum non ledas. 13. Mn 
Frans & dolus nemini patrocinantur. 14Hen.8 16.4. 

- : 14.Hep 8.8.4, 
Agentes of Conſentientes pars pena pletumtur. oo b, 
Sun mum Iu Summa Jninria. Com.z70.b. 


Vix wlla Lex fieri poteſt que omnibus commoaa ſit. 
ſed ſi matori parti proſpictat, viils eſt. 
A wero non declinabit Inſ/us. Com.48.b. 
Luod tibt fieri now V#,alterine fecerss, with many 
more ſuch like. 
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| 
| many Axiomes and Rules, 
| 


Hich are likewiſe borrowed and 
, / \ / vſually frequented in- our Law. For 
ſith all Lawesare deriued from the 


Law of Nature, and do concurre an4 agree in the 
| principles of Nature and Reaſon : And ith the 
Wh Cuwill Lawes, being the Lawes of the Empire, doe 
\M bewray the great wiſdome whereby the Romane 
eſtare, in thetimc'it moſt flouriſhed, was goucrned: 
Sith I\kewiſe the Law. of this Land hath alwaies 
followed beſt and moſt approued Reaſon ( which 
is alſo a typeof hnmane wiſdome)itdoth enſue of 
neccfhrie,thatgreat Contormitic muſt be betweene 
them. Which Conformitic may be made apparent 
partly by theſe{ amonge ſome thouſand Axiomes 
and Concluſions of Reaſon ) following. 
Qui tacet conſemtire videtur, 


W—s pI oa ”—  - __ —_ 


Grounds bor. 
rowedout of 
the CiullLaww, 


W. Om Vigilamiibus 6&9 mon dormientibus Inra ſubue- 
th niunt. 

W. Quod initio non valet, tratiu temporis non Con- 
"i valeſcit. 
oh Com. 1 68.0. Quando duoTura in vno Concurrumt, eaquum eff 
Wii ac fi eſſet in duabus. 

Ml Com. 296 b, In 4quali iure, mclior eft Conditio poſiidents. 

il Com,336.ts Optima Legum Jnterpres eft Conſuetudo. 

1 


Fruſira Legs auxilium petet, qui in Legem peccat. 
i Izzorantia fatti excuſat.1g Hin.8.27.0. 
Hl lf 219 Modus Legem dat donationi. | 


Non 


WF 


W3 TOTYT 


i 
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Non eff reewla quin fallat. C0w.162 þ. 

Modus ty Connentio witieunt Legems; Hem 3.33, 

Wirth others in manner infinite, written and pub- 
liſhed in the Lartine tongue, 

In the French alſo many other grounds there are 
in our Law, to befound agreeabie in ſenſe and mea. 
ning to ſuch as are frequentand vſuall in the Ciuill 
Laywes, and there publiſhed in the Latin-tongue, 
wherof alſo theſe —_— may ſerue for example, 


Nul prendra benefit de On tort demeſne. . L.uerum.h. 

Nemoex dolo ſuo propris relenetur aut auxilium 1: fits. 

pro 0.1 ſedes 
capiet. de reſcript. 


Hcumo ne ſera double charge pro wne _— Auttie. Lboxa fides ff. 
tn; Of Reg lanis. 
Bona fides non patitur idem ab eodem bis exiei, 
Anuxy moult autthorities + votes que home ad 
« faire wn fait auxy mult auttorities (&f voices ad 
cefly a qui le fait eſt fait 4 ceo deſſoluer.1.Hen.7.1 6.4. 
Nihil eft magus Rationi conſemtanewm quam eoders 1.nibilff: de 
modo vrum quodque diſſoluerr quo conflatum eſt. _ Inre. 
Le Common” welth ſera prefer denant prinate j3gy, 
wealth. 
pulitas Publica priuatorum Commody ante-fe- 
renda. L: 1.S.fin. or cap. tol. 
Le ley incheſeun att ad reſpect al comencement: ©(92694- 
Halls caſe. 
Origorerum attendenaa. ; 
Imazinationde mente de faire tort, (ans de AC com.259.b. 


fait, neft puniſhable in noſtre Leg. Hal's Caſe 
HA ffectus non punitar niſi ſequatur effettus. Pra- Com160.h. 
ren L1b.J .c.c. | Throgm.Caſt. 


Inters direct done plus toſt quam parolls. 
Proferents intentio or voluntas mags quam ver- 
borum locutio exammetur, Praters lib.z.cap.3. 


£9 Quant 
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| Com.504b.) Quant diners choſes ſont fait a vn meſme inſtant, 
| | & lune ne poet prender effect ſ'ns lauter ;, le commen 
i ley adindger ceo depreceder & enſuer, q, aptment : 
{i aver preceder &+ enſuer in feaſant Vinten des parties 
[ul deprender effect, 
| 


5 OOTY TI OT oo On O — —_——_ 


V btinInſtrumento reperitur plures attus ſucceſ- 
five fuiſſe celebratos, ſemper fingutur ille aftus pre- 
ceſaſſe qui reddit actum walidum. Nicholai Euerard 


WH | | T opica Iurts loco 1. | 

Well Nor «ttento ordine verborum, tals ordo preſumi. 
i; 6E , 

Wh if tur qualis debet eſſe. | 


mw With many others to like purpoſe, if place did 

wot! permitor cauſe did requite to obſerue the ſame: Yea 

1) many times when as no ground or Rule is expreſſed 

i in our Law, but that we may one!y Colle& Caſes 

Wl} Concurrent vpon ſome Conformitie of Reaſon - 

We (hall finde in the Ciuill Lawes a-Propoſition 

or Rule which {hall moſt aptly and molt fitly ex. 

preſſe theſame Reaſsn in ſuch ſhortneſſe &t ſpeech, 

as nothing ſhall ſceme more ſufficient in that reſpe&t. 

{1108 And vn'o the which Propoſitions ſuch as are or 

Wl 1] may be tramed by vs in the French, cannotin excel- 
Rh: lencic be worthily Compared. 

Wh I Grourdes bor. AS toucbing the Canon Law. Foraſmuch as the 

WI: if row:dout of ſtudies both of the ſame and of the Ciuill Lavy, are 

"of "I in ſort conioyned by the profeſſors of both whar 

: 41; 90 may be ſayd of the one,in this reſpe&, may hkewiſc 

"IH be verified of theother: Which aſwell by vi:w of the 

wi title De Regulis In» in Sexto Decretalium, as allo 

in diucrs other titles of the ſame Law, eſpecially in 

ſuch as are moſt viuall for marters of debate inithis 

.\ 8 Realme, 


Gebcy kg, woilent gabl tr, de vab 
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Realme,as arethoſe of cxcommunication, Marriage, 
Diuorce, Legacies, Tythes, and ſuch like will at 
large appeare. 
Einthy many Grounds and Rules of the Lawes c_ = 
of this Realme are derined from Common vſe, Cu- Cuſtome, and 
tome; and Conuerfation amonge men, Colletted CO 
out of the generall DNiſpoſit:on, nature and conditi- ; 
on of humane kinde: which Grounds are of two na- 
tures. The one obſerued out oft Humane ations,the 
other out of vſuall and ordinary ſpeech. 
( Principiaexterna proprie vocammg ea que in Com- 
muni hominum vita verſantur oF ab exp rientibus 
& prudentibus animaduertuntur.Joh. Hopper : de 
Turg arte. 
Hec non tam ex ipſa homing natura quam forys 
adueniunt, debent q, non ex mente bomints ant animo, 
ſed ex Communibus vite moribus longo vſu or t1atta- 
tione colligi. Thidem. Hac ſunt igitur illa que dico 
externa Principta,que ex communibus vite vſibins or 
moribus dilwenter in hiſtoria obſeruaty decerpuntur, 
qn4 g, non tam ordine deſcribi, (+ Literts manaari, 
qu.m long tractatione colligt, oF per manu tradi 


< 


poſſunt. Ibidem. . 


Of the firſt ſort are theſe and ſuch like fol- 
loving. 


| Home eſt tgnus deftre procheni a ſoy meſme. Com.s 15.4» 
Lg 11,6114tizy de touts homes eſt ac faire on parier Tu 
choggs pour louy gain, & 4471 or lpur pexde : £1 OE: 
de zabber pur aduantage. 
3 Eſt 


o 


(14) 
Comabtse., Eft lepropeitie de mature de preſerner luy meſme. 
15 Duant home eft partie, ine pot eſſe Indge indif« 
Per Martin. ferent a luy meſme. 

With many other of like qualitie, which the in- 
tendement of the Law deriueth and collecterh our 
of the vſuall Condition nature , and qualitic of 
things vpon the probabilitic and likely-hood of oc- 
currenccs often or for the moſt part hapning and 
falling our. | 

Acumen Axiomes or Propoſitions of the ſecond fort, are 
Groundes, 

Proverviam drawne from the. phraſe of ſpeech, and deduced 
_ —_ from theordinaric manner of Conference by talke 
verbum,cum among men moſt vſuall in all —_ As are the 
dicatur quaſs Common and ordinarie Prouerbs and Proxerbiall 
commune oma affertions, and ſuch like ; the which, as well by 
Prouerbia vera Tealon of their ordinaric and often viein talke; as 


cicatainfter alſo for their probabiliie and likelihood of trueth, 


:urium baberi k A 
tradiumet, have beene ſometime vſed as Axiomes, Principles, 
is ' and Grounds of the Law ; andareto be found con- 
» AC 07) 430 


py firmed with many Caſes, hauing beene vicd as rea- 
YOcig al. SIM. , . 
Shardius Lexi- ſons in the ſame : Whereof thele few enſuing may 
cn line — fervefor example, | 

Mo Da tua dum tua ſunt ; poſt mortem, tunc tua 103 


ſunt. 
Com.173.. Qui ambulat in tenebre,neſcit quo vadit. 
Com.18.b. Neceſitas non habet Legem, 


29-Elic 3564. As good nener thewhit as neuer the better. 
14.-Hen-8.23.d Let him that is cold blow the coale. 
One to beate the buſh and another ts take the birds. 
With many other ſuch like ſpeeches, which al- 
though they are of ſmall moment, being _ 
| where 
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where ordinary;yet neuertheleſle for the perſpicuitie 
and plainenefle, they haue heretafore,at ſome times, 
in Law arguments bcene vſed,jand fitly applyed in 
debate of caſes (although not ad probandum, yet ad 
illuſtrandum) and fo likewiſe may at any time here- 
afcer, vpon like occalion offered, without blame bee 
frequented. 

Although theſe generall Poſitions, Maximes and 
Rules propoſed, and ſuch like, cannot bee properly 
reduced (as isaforeſaid) vnder any one peculiar title 
of the Law extant in any abridgement, table, or di- 
reQorie ; yet neuertheleſſe may they be brought vn. 


der generall titles or common places, to bee bomes” 


of purpoſe, As hereafter in place more convenic 
ſhall be declared. bs WE: 
And thus much therefore of cenerall Grounds or 
MA1x1mes. 
Now followeth to ſpeake of ſuch as are tobee re- 


| duced vnder one particular ricle, rraftate or matter 


of che Law, feruing to no other vſe, but onely doc 


- concerne the ſaid ſpecial} matrer, and cannot bee 


transferred thence, neither may properly ſerne any 
other then their natiue place, vnto the which they 
are wholly and alonely to bee referred : As for ex- 
ample. ; 


Vnder Grantes theſe. 


Luandoaliquis quid concedit, of id etiam conce- TE-1 Fitnh, 


dere videtur, ſine quo res conceſſa eſſe non poteſt. 
Grant ſera wil plus fort wers le Grauntour (5c. 


Vnder 


—_— - 4 od 
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Vander Contrafts theſe and {uch like. 


L Ln +. + ”"Y 


Ex nudo patFonon oriter atio.Com.y.4.Com.3 02. 
4. Com.JZo5.4.Com.z21.4., : 
Contratt ne poit eſtre, ſi ne ſoit que cheſcum partie 


ſoit agree. 
542Þ 


Vander Prerogatiue theſe and ſ\uch others, 


17.Ed 4.1.4. 


E ( 


Nullum tempus occurrit Regie Com.243.1.261.4. 
avis -* 
Vide18.Ed. z, Le Roy adatxy w' Prerogatine enle forme de brefs 
_ pert per Iuy,” arfferent Je ceanx que common perſon 
ad, e7c. 


Vader Need: che. 


tratlon lib. 2. c. Finunt al quand Viiati0;its 10 ſerrpers, ſicut 22 
04 fol ag chartts, ad per petvam meu ortamproprer brevem ho- 
46 ag '  minumTitam gy uf; iulins provart poſit Donatio, 
Vide Litt.183.  Choſes mergem que per lour meſre ne potent eftre 
21-en-7-37-0. oy amt ſans fart, wicors ils payjcrom one le privcipal 4 
qui ſont incidi1 t ſans fait. With diuers other in c- - 
uery tirie of the Law of like cfteRt. 

Theſe {peciall Grounds are. of divers forts : for 
ſome concerne the very hatureand effence of the ti- 
t'e : ſome the conſequents and incidents annexed 


The diucrs 
kinds of 
Grounds 
which duc. 


concern one thereunto. Thofe which doe concerne the nature 
utle. 


of the thing, doe flow from ſome of the cauſes rhere- 


of, as the Material!, *the Formall, the Efficient, or 
the 
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the Finall. Some from the generall notion ; others 
from the ſpeciall difference ; and ſome doe proceede 
from the cftet. Thoſe which doe procced of the 
conlequents, concerne either the Incidents inherent 
and inſeparable, or the adiun&s and luch like. 

Vhich Grounds ſo drawne, it they bee orderly 
diſpoſed with all cheir ſubdiuiftons, and particular 
Rules, and the ſame furniſhed with apt caſes, will 
make a perfe and exatt treatiſe of ſuch matter as 
concerneth thattitle,reſembling thoſe treatiſes com- 
pi:cd, by L:ttleron, Parkins, Stanferd of the Plees of 
the Crowne, and others of like forme. 


But in this pace nat intending to combine any arbirremenr. 


ſuch Grounds as doe concerne one title or matter; or 
theccot to endeauour to draw a type of any perte& 
trear-ſc,'t (ha!l be ſufficient at this preſent, for exam- . 
ple only,to expreſle that which is here meant,by the 
diſpoſing of ſome few Grounds of the title of Arbi- 
tremenr, according to the obſeruation aboue men- 
tioned, that thereby might be conceiued, how ſuch 
like Grounds concerning one title or matter do flow 
from the cauſes and conſequents of that title, where- 
unrothey are applied ; and that a coherency of them 
might be both found and orderly framed for the 
morerertaine obteyning of knowledge in obleruing 
this, or the like courſe to this hercafter following. 

Firſt although we finde not an Arbitrement to be 
defined in any report of our Lawes;yetneuerthelcſle 
Raſtall in the ſmall treatiſe of the Termes ofthe Law, 
thereof yeeldeth this deſcription. 


cArbitrement eſt un award, determination, ou Awvirremenr 


mndgement, quel pluſiors font al requeſt de deux par: Daid. 
D Hes 


The Erymo- 


logic. 
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ties al men, pur, > ſur aſcum dett, treſpas, ou auter 


controverſie ewe perenter les dits parties. Butmore 
artificially it may be deſcribed out cf the Ciuill Law 


thus: 


cArbitrium eſt Arbitri ſententia ſive Indicium 
inter controvertentes; privato conſenſu, non autem 
publica interveniente authoritate, datum. 

Our of the bookes of Reports of the Lawes of 
this Land this full deſcription may be drawne. 

An Awardisa iudgement 8. Eaw.gq.1.8.Edw.4.10. 
4.21,Edw.4-;9.4. given by ſuch perſon or perſons 
as arcele&ed by the parties vnto the controuerſie, 
9. Edw.4.43.6.Fairfax. 16.Eaw.4.9.4. for the cn- 
ding and pacifying the ſaid controuerſie. 8. Eaw.g. 
10.4. Ig. Hen. 6. 37.6. Askewe. according to the 
comprimiſc and ſubmifhon. 19. Edw. 4.1.4. and a- 
precable toreaſon and good conſcience. 19. Her. 6. 
376 | 

Touching the Erymologic or notation of the 
names thereof, it ſeemeth to bee called an Arbitre- 
ment, becauſethe Tudges cleed therein, may deter- 
mine the controucrſte, not according to the Law, 
but Ex box viri Arbitrio. Or ciſe perhaps becauſe 
the parties to the controuerſic haue ſubmitted them- 
ſclucs to the Tudgement of the Arbitrators, not by 
compulſary meancs, and coertion of the Law, bur 
Ex libero Arbitrio ſuo, of his owne accord. Tr is 
calledan Award ofthe French word 49arder, which 
ſignifies to decide or judge. {r is inthe Saxon or old 
Engliſh ſometime called a Loweday, for the quiet and 
tranquillitie that ſhould enſue therecf, and for the 
ending of the cauſe which is wrought thereby. 


The 


a 
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The Materiall cauſe whereabout it is conuerſant, The Mareriall 
is the controuerſie, which cauſe. 
1 Firſt may becither a&ion, ſuite,quarrell, or de- 
mand ; andthe 
2 Second that, concerning dutic or demand, ci- 
ther perſonall, reall or mixt, or euery of them, 

The Formall cauſ(c is, the forme and manner of the The formal! 
Award, or the yeelding vp of their iudgement, ac- 
cording to reaſon, intent and good meaning. 

The Immediate cthcient cauſe, is the Arbitrator The cfficien: 
or Arbitrators. enuſe. 

The Mediateefhcient cauſe, is the comprimiſe or 
ſubmiflion, and the ”_=_ at variance, being alſo 
parties to the ſubmiſhon. Wherefore for the more 
breuitic we will diſcourſe of cuery of theſe laſt reci- 
ted, when we (hall diſcouer the power of the Arbi- 
trator. 

The tinall cauſe, is both to appeaſe The final 

1 Firſt thedebate and variance ſo riſen betweene 
the parties, and compremitted ; andalſo to reduce 

2 Secondly that which was before vncertaine, 
vnto a certaintte. 

Sothat by theſe you ſee, that thoſe five things 
which are found to bee incident to cuery Award, 

VIZ. 

1 Firſt matter de controuecrſie. 

2 Submiſhon. 

3 Parties a/ſubmifhon. 

4 Arbitrators and 

5 Render ſur de[[udgment, ſpoken of in 4.Eliz. 

Dyer 217.4. arc here reduced intoa methodicall con- 
{1derationof the cauſes of cuery Award, ſeeing in- 
D 2 deed, 


Gini, 


D, fferentia. 


The efkeR, 


The Adiun&. 


Mareriall cauſe ' 
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deed, they and no other are the very cauſes of the 
ſame, 

The Gen: or generall notion of the former de- 
ſcription, is, that it is a [udgement. 

The ſpecial difference whereby it is diſtinguiſhed 
from other ludgements, and expreſſed in the {aid de- 
{criprion, is, that it is giuen by Judges ele&ed by 
the parries, and not by coertion of the Law. 

T he effe&t is, when it concerneth any payment of 
money, toalter, change and make the,controuerſic 
tranſire in rem iudicatam, and thereupon to giue 
ation fortheſumme awarded, 

If it doe determine any collaterall or other matter 
then payment of -money to bee made or done, 
then is it not compullary to conſtraine the partics to 
pertorme it, but cucry of them is reſtored to his for- 
mer action. Except the comprimiſe or ſubmiſhon 
be by deed;and fo therein it reſteth wholy vpon that 
ſecurity by bond,couenant, ſtatute, or recognizance, 
by the which the parties comprimitted themſelues. 

The AdiunR, is the performance thereof and the 
manner how, which whether the Award be perfor- 
med or not, it maketh nothing to the nature and ſub- 
ſtance of the Awardit ſelfe. But neuerthelcfſc fuch 
performance of the Award is a requiſite conſequent 
annexcd to the conſideration of the nature of an A+ 
ward. 

Theſe the generall cauſes ofan Award thus con- 
{idered ; next followeth the conſideration of the 
Groundes that flow from cuery of them. 

From the Materiall Cauſe which is the Contro- 


nerfic,theſe Groundes or Rules arc deduced, 


In 
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In Reall matters quo Concerne franke tenement, Xcall Manters 

Arbitrement ne lia, le title, ne done ceo. 14. Hen. 4. 

19 4. 

In matters of Realtie which Concerne freehold, 

an Arbitrement doth neither giue title nor bind the 

right. 

1n Reall Adions, vn Arbitrement neſt ple, Rea] Aft.ons 
In cMixt Adions, Arbitrement ne;!plec ; Si non OO 

g, le Comprimiſe ſoit per fait. 19. Hen. 6. 37. 6. 

Newton. 
In Per ſonall Actions ſur Perſonall torts, Arbitre- — 

ment eſt Plee,comert que le ſubmiſsion ne ſoit per fait, 

I 4.Hen.q.24. b.Ranuiſh gard. Reall Chattel!s 
In Controuerſie conternant le propertie de Reall 

Chattells, un Arbitrement transfer. propertie de ceo 


accordant alagard 21.Hen, 1.29.6. Perfuali 
In Chattells Perſonally_Arbitrement transfer pros Chanclls, 
pertie. Perſonall 


In Perſonal dutie grounde ſur ſpecialtic, CArbi- dutic. 
trement neſt auaileable.z.Hen.q,1.b.8 Hen,y.3.b6. Manersde 
In Controuerſie round Sr matter de Record, Ar- X<cord. 
bitrement ne ſera regard. 6.Hen.q. 6.4.8.Hen.y.3.b. 

4 Hen.6,17.6. | 

CArbitrement doet eſte de Dntie inent certaine. 
6. Hen. 4.6.4. 2.Hen. 5.Fitzh.23.4. Hen.6.17. 6.10. 
Hen.7. 44. 

Controuerſy de dett ſolement. ne poet efte miſt on 
Arbitrcment.45-Ed.3,16.4.2.Hen.y.Fitzh. Arbitre- 
ment.23.8. Hen.5.3.6.4.Hen.6.17. b. 10. Hen.7. 4.4. 

In Contra? de det oue auter choſe miſe en' Conpri- Pe. 
miſe Arbitrement ſera vene.2 Hen.6Fitzh.Aruitre- 
ment 23. 4.Hen,6.17.0, 19. Her.7.4-de 


D 3 


Durie in cer 
taine. 


Deth, 


Deit 
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Date. Dett ſur Contrath ſans ſpecialtie, per le reſolution 
de aſcuns liners poet efter miſe cn Arbitrement. 45. 
Ed. 3-16.4.6.Hen.q.6.4.4 Hen.6.\8.4, 

Theſe with diuers other grounds, doe proceede, 
2s we haue ſaid, from the Materiall Cauſe or Con- 
rrouerſie. 

Formall Cauſe. There reſterh now to ſpeake of ſuch as doe pro- 
ceede from the Formall Cauſe. 

Euery Award, as touching the forme thereof, 
ought to haue theſe foure oem | 

1. Firſtthat it be not of a thing impoſſible to be 

rformed by the partics. 

2. Secondly, that it doc not ordaine matter vn- 
lawfullto be done. 

3- Thirdly, that the ſame Award agree with 
Reaſon and with good meaning. 

4. Fourthly, that it be ſenſible,full, and perfc in 
vnderſtanding, 


As touching the firſt. 


lmpoſiible. 

I. Arbitrement ne doiet eſte de choſe ou matter 
impoſible. 8. Edw: 4.1.6. cMoyle. 8. Edw.4. 10.4. 
Emonncer Ley, 7 ©/#erton. 19.Edw.q.1.4.Neele.g.Hen.7.16.6.Keble. 
| 2. Arbitrement ne doieteſte de choſe emcounter ley. 
19 Edw.4.1 4. Neele.21. Edw.4.b.Bride. 9.Hen.7. 

16.4.6. Keble, 
3- Arbitrement ne doiet eſte reaſonable.q6.E aw. 
316.4. 43- Edw.3.17.6. 2. Hen.5.2.4 17. Edw.4, 
5+b.9. Hen.7.10,6.Keble.g. 6.Edw.3.17\b.21.Edw. 
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4.40.4. 10. Hen. q.Fitzh. Arbitrement. 

This Ground laſt remembred, being general, 
containeth therein many ſpeciall Rules vnder it ; 
whereof ſome doe follow. 

Arbitrement doiet eſte tiel q, les parties poient per. SatixfaQtion. 
farmer ſans le aſiftance de aſcunes auters quenx ils 
ne peient compela ces faire & performer, Edw.4.2. 

a. Illineworth. 17. Edw.4.15. b. 18. Edw. 4.23. 4. 
Cateſby. 19. Edw.q.1.b.Briap. Pegs 

Mes ſi les parties ont mean per le ley a Conpel- des auters. 
ler tiels eftrangers a ceoperformer, le Agard eſt aſſttts 
bone.17.Edw.4.5.0. 

Arbitrement gle partie faire vn Indiciall Ad eſt Tudiciall AR. 
bone, coment gl ne poiet ceo per forme ſans aſſtance 
del! Court.1g.Hen.6.38.4. Paſt. Nonſate. 19. Edw.4. 
1.6.Brian. fine.12. Edw. 4.8.4, Retraxit.21. Edw.q. 38 
a.Retraxit.5.Hen.7.22.4.b.Diſcon eFc. 

Chaſenne Arbitrement q, ne import ſatisfaction del Sisfafton. 
tortg, eſt miſe in comprimiſe, neſt bone. 43. Edw.3.28. 
b.finchd.qg6.Edw.3.17.6.2,Hep.y.2.4.45. Edw.3.16, 

4. I9.Hen.6.38.4. Paſt: 22. Hen.6.39.4. Port. Jo. 
Hen.6. Fitzherbert Arbitrement. 27. 9.Edw.4. 44. 
a.Choke.g Hen.n.16.b. 12.Hen.7.15.4. 

This Ground is alſo Generall : Wherefore it 
ſhall be expedient ro dinide it by the particular 
Circumſtances of caſes vnto more eſpeciall propo- 
ſitions,together with their ſeuerall Exceptions to be 
ſet downe in manner following. 

Arbiterment in tiel maner, q, pur ceo g, vn des prmoomag 
parties ad les Chatells del auter, q, il cux redeliuers,” * 
ceo neft ſatisfatFion.qy. Eaw.3.16.4, Kirton. 2.Hen. 
$.2.4.12.Hen,J.15.4. 

Mes 


Nedeliucric 
Aes biens, 


Parte ds! Choſe. 


Part acl Choſe 


Plus q, il doit. 


Gager de Ley. 


Enternariage. 


Accompters 


Tow paſſe. 


Neon in Rerum 


Natura, 
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Mes ſi ſur le delinery des biens, ceſty a g, ſer- 
ront deliner poct aver aſcunbenefit, per tiel dclinery 
in ſatisfaction del tort, dong, eſt le Arbutrement bone, 
2, Hen.5.2 4.14. Hen. q. 14.6. 12.Hen.7.15.4. 
Arbitrement q, vn partie auera vn parte del 


choſe comprimiſe, & Sr g, le controwerſie fat, &- 


Vauter partie [amter partceſt Voide.yy. Edw. yg. 16. 
4.10. Hen.q.fitzh.CArbiterment. 19. 

cArbitrement g, le parti: paterapart de ſadett, 
eſt woide.gy.taw 3.16.4. 

Arbitremhnt (ur matter de act', ſils agard q, le 
parties endebied paycra p!us g, i doit in recom- 
penceacl dit dett ceoel! woid.g.tlen 7.16.b,Keble. 

Arbiurement g, ceſt; q, eff Suppoſe daner fait 
treſÞas, faira de ceo ſon Ley, ſur ceo ſera arſcharge, 
neſt ſatisfaction al autcr, et pur ceo neſt bone.g6. Ed. 
3-176. 

Arbitrement g, in Satisfattion del tort q, les 
parties entermariont, ceoneft bone agard; car neſt ſa- 
t1+fadtion 9.Edw.4.44.4.Cheuck. 

Arbitrement g, vn des parties geſt in arrerages 
in accompt accomptera al auter, ceo weſt ſatis fatti- 
0n.30 Hen.G. Fitzh.cArbitrement.27. 

Arbitrement g,les parties fera act a tiel iour, > 
denant g, le agard eſt perfect, le our eſt paſſe til 
azard neſt bone. 8. Fdw.q.i.a. 8.Edw.4.22.4. 

Arbitrement g, refer le feaſance del choſe ou au» 
ter maiter 4 tel choſe g,neſt in Rerum natura ; tiel 
Arbitrement eſt voide.21.Edw. 4.4944. 9.Edw.4.44. 
4.39.Heri.G.10.4, | 

Haucing thus ſhewed the Circumſtances of cer- 
taine Arbitrements, which haue beene taken to be 
againſt 
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aoinſt reaſon, ſounding tono ſatisfaRtion,and there: 
fore voyde: Now reſteth to be {hewed certaine 
Circumſtances,in Arbitrements agreeable vnto Rea- Reaſonable, 
ſon,and imparting ſatisfaction,and thertore deemed 
good. 
Arbitrement doet eſte equall in reſpciF & Ambi- I 
denx parties ,g+ lune come bauter ſera liex ceo.n Hen, 
G.41.4.Stranve.t9. Hen 5.a. Newton,to. HenG.19, 
a. Newton.3g. Hen.5.12.4.Moyle. 
Lou diners dun: parties, er danter eux ſubmit a 
azard, & le Arbitrement eſt,q, lune de une partie 
paiera a v1 auter ae lauter partie tant, $4ns rien par- 
ler des auters ; ceo eft bone agard, pur ceo que poet 
eſte qne le autcrs naueront carſe dauer aſcun choſe, 22. 
Eaw 4.1 J«be 
Arbitrement pur ceo q,les torts fait per les parties Witt. 
cheſcan a lauter ſont equal ſcront quit Cheſcun vers 
Lanter ; ceveſt bone agard. ig. Hen.1.37.b, Newton, 
20.Hen.6. 19.4. Newton.2 1. Hen. 6. Fitz. Arbit.g. 
Arbitrement q, vne des parties ſera quit vers lan- Witt, _ 
ter, et q, ceſty auter paiera ou faira taut pur ceo q, 


/ Enter aſcunts 
PU!:1Es. 


ſen treſþas fut le greinder, (ft bone agard. 10. Hen.6. 


4.4. 20.Hez. 6.19.4. Newton, | 

CArbitrement g,lune done al auter quart de rine, Petit. 
ou tiel petit recompence pur ſatisfaction del tort, eff *<vPPne. 
bone 4gard. 43. Edw. 7, 33-4. 45. Edw, 3.16.6, Bel- 
knap.g.Fadw.4q.44-4.Nedbam. 

Sz le Arbitrement ſoit que vu des parties paierd Grenider value 
grenider ſum in value q, le tort eft que il ad fait, un. 4*to- 
core leagardeſt bone, ox ceo gift in diſcretion des Ar- 
bitrators,.8,Edw.4.21.Chock. 

Arbitrement, que cheſcun releaſe a lauter, eſt, Releaſe. 
bone 


R-Jcalc. 


Noue/ ceo que 
il nad. 


Bon paris 


Security |, 
del Agard, 


Certaine. 


Fnticre 


Efficient 
Cauſc. 
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bone, 9, Ew. 4. 44. b. Danby. 

Arbttrement que lune rel:aſe tout ſon aroit in tiel 
terre eſt bune ſatisfaction. St ceſty a g le releaſe ſera 
fait ſort in poſſeſſion del terre e&9c. Et ceo appiert per le 
agard. g.Eaw.4.44-b. il. Edw.4q 42.6. 

Arbitrement que luxe partie done al auter tel choſe, 
coment que le partie rad tel chiſe un core eſt le agard 
bone, & il doit pronide cco. 19. Fdw.4.1.a.Neele.g, 
H.n.7.16.4. 

Arbitrement bone in parte, et voide in parte. 19, 
Edw.4.l.4. 

Arbitratours poient or4aine att deſte fait in lour 
agard pur le melionr ſecuritic del performance ae ceo, 
comeobligation.8. Hen .6.18.6. Newton.1g. Hey. 4.1, 
a.Chock, 

Cheſcune Arbitrement aoet eſte plaine, et certaire 
in ſence. 8. Edw. 4.11.4. Pigot. 

Arbitrement eſt choſe entier.t8. Edw. 4.2.4. Brian. 

Thus much touching the Matter and forme of 
Arbitrementsand the Axiomes, Grounds and Rules 
deduoed from the ſame : Wherein we haue not e&x- 
preſled eucry Rule that might be found in the 
books or collefed thence, tending hereunto. Nei. 
ther are theſe Axiomes or Propolitions here put 
downe, furnilhed with all thoſe caſes,that mighe be 
thercunto applied. For, not intending to expreſſe 
the rype of any treatiſe of this title, bur onsly a 
Mcthodicall Abſtra&t- or Dire&orie, that which 
is heere exemplified in part may be ſufficient ro ex- 
preſſe our meaning before declared. But to proceed. 

The Efficient Cauſes,and the Rules drawne from 


| the ſame do: come next to conlideration. 
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The firſt whereof is the Arbitratour., Of whom 
che Author of the Inſtitutions of the Canon Law 


giueth this deſcription. Arbitri dicuntur proprie, HO 
qui ( nullaw poteftatem habentes ex lege) conjenſu T 


Litizantium in Tudices el!gnntur : inquos compromig- 
titur, vt eorum ſenteniie ſtetuy. 

Out of the bookes of the Common Law, a de- 
ſcription of an Arbitratour may be thus Colleaed. 

Yne Arbitratour eſt Indee priuate, eſlew per les 
parties.g. Fdw.4.43.b. Fairefax.16. Eldw.q.g.a. Fe- 
neux:ig Hen.6.37.b. Aſkew.par appeaſer les debates 
enter cux.8.Edw.q.i0.4 Billinge. Ft de arbitrate 
ct adindge ſelong, lour bone intent. 1g. Hen. 6.37.4. 
Paſtor. ; 

Sithence in the Award it ſelfe, the Law requi. 
reth ſuch qualities, there hath not bin made many 
nor ſcarceany queſtion, who may bean Arbitrarour 
and who not: Neither { conſidering what hath 
becne ſaid touching the forme of an Award)ſhould 
itbe greatly neceſſarie. Therefore we will proceede 
reſpe&ing in the Arbitratonr theſe three things. 

r. Firſt his Ordinance,from whom it is. 

2. His Authoritie, what it ie. 

3- His Dutic wherein it Conſiſterh: 


Touching his Ordinance, he is ordained by theſe Ordinance. 


two things: __ 

1. Firſt by the EleRion of the parties. 20. Hey.6, 
41,4. 

2. By his own vndertaking of the Charge. 8: 
Eaw. 4,10,4. 
Billinge. 

Touching his Authoritie,what it is. 

E 2 1. Firſt 


. (28) 
1: Firſt it isderiued from the Submiſhon ; and 
extendcth no further. | 
2. Thereby heis a Tudge betweene the parties: 
3. And therefore he cannot transfer his authori. 
ric QUcr tO any other. | 
ING Touching his Duty, it conſiſteth. in theſe three. 
| 1. Fuſtro heare the gricfe of the partic. 
2. To iudge according to cquitic. 
3. To notifie their Award. 

Ele&ion ofthe Firſt therefore concerning the ele&ion of thic 

Arbicratour. Arbitratours by the partics to the Controuerlic 
( which ought likewiſe to be parties to the Sub- 
miſhon ) there is firſt of all to be conſidered, what 

Deux perſons | 

ent ex /u'. Perſons may by the Law ſubmirre themlelues to an 

mitter al agarde. Award made by others, and « hat perſons cannot. 

And therefore, 

Ss vne aes parties ſubmitt luy a wne CArbitre- 
ment dune parte, et Depute del auter parte in noſme 
del dit auter party : LArbitrement Sur ceo fait per 
enter eux,ſemble bon, 4. Eltz..217.4.60. 

Baron & feme. Le Baron poet luy meſme ſubmit al agard pur luy 
et ſa femepur chattells des queux il ade diſpoſicon 
in droit, et per reaſon de ſa fem, et ceo Liera la feme. 
21.Her.71.29.6. 


Deputy. 


Enfſaxt. $1 enfant ſubmit Iuy al vne agard, il ſera lye de ceo 
per former cy bien come home ae plein age. 13. Hen. 4: 
12,4-19-Hen.6,14-4. | 

Aſcuns des $1 diners dune parte ont fait tort a vn auter,ey ce- 

parties, . 


ſts a qui le tort eſt fait, et vn de les auters ſubmit cux 
al azard,ae ceſt agard fait les autcrs nient parties al 
ſubmiſſion aueron aduantage im extinguiſhment del 
gore. 7.Hen.4.31.6.20:Hen,6.12.4.20:Hen.6.41,4. 
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$1 drvers del wie parte ſ[ubmitt eux meſmes al a- lontetſeucral, 
gard de certaine perſons, & divers del auter parte : 
Les Arbitratonrs out power de faire agarde pur mat- 
ters enter eux ioyhtment, & iffint pur matter enter 
cnx ſeneralment. 2.Rich.z.18.6. vide 21.Hen.7. 29. 
b. Com.Dalton.289.6. 
$i divers delune parte o&& de auter ſubmit eux al a- ſtunts ae, 
card del une, que fait azard perenter aſcunes dune 1G: 
party, 7 aſcuncs dil auter party et nemy perenter 
enx touts, or ne parle rien en ſon agard des auters, 
uncore tel agardeſt bone.22.Edw.4.25,6. | 
Thus much touching the parties that doe ſub- 
mit themſelues vnto an Award, and which make 
an eletion of the Arbitratours, Now followeth Vaderrakins 
that ſomewhat beallo ſaid as touching the vnder- Ave 
taking of the chargeof rheſaid award. 
Sile Arburatour proteſt, que il ne voile meddle Delparell. 
ave tout ceo que oft commit aluy ou conteyne ea le ſub. 
miſcion on ſil faitagard tantum acl percel, le agard 
eſt bone 19.Hen.6.6.6.39. Hen 6. 11. b. Priſot, cont. 
4. Eliz 2 17,60.7-LE112243-0.52. 
Mes file ſubmiſſion ſoit per fait condicionalment Parcel!. 
que le at gard ſoit deliver deuant tel tour : une Arbi- 
trement de percel neſt bore 4 Eliz.2197.60.7.8.Eliz. 
243-0.52. 
Mes uncore, file ſubmiſcion ſoit que ils eſtoieront al Parcel. 
agard des Arbitratours de tout le choſe comprimit ou 
fait pur aſcun percet deceo : donque le Arbitrement 
eft vone pur parcel.3g.Hen.6.11.b. 
And chus much hath bcene ſaid of the taking vp- 
on them of the charge of the Arbitrement. 
Now reſteth it likewiſe to ſpeake of the Authori- 
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ty ofthe Atbitrators themſclues : whichis,as before 


is declared, grounded vpon the ſubmiſhon. 


The ſubmition or comprimile therefore out of 


the Ciuill Law, is thus defined. 

Compromiſſum eſt ſimultanea illa partium pro- 
miſcio, qua ſua ſponte, ad alicuins bont viri Arbitri- 
um ſuarm remittunt cortroverſiam, 

Submiſſions arcin rewo manners,cither by writing 
or by word. 

Theſe that areby writing,are either by obligation, 
or by couenant. 

Which obligation is eyther of Record , as a Re- 
cognizance, or by deed betweene the parties. 

And this Submiſhon by writing , orby word is 
eyther abſolute, or conditional, fo that the Award 
be deliuered by a certaine day,or ſuch like, 

Wherefore inaſmuch as the authority of the Ar- 
bitratour is deduced from the ſubruſſion, it follow. 
cth thar, 

Le Arbitrement que eſt fait de choſe inent containe 


Compromiſe ons 


ſ«:m:;ffion. 


Nzent containe 


—— 4 ſubmiſcion, eſt voide, 5, Hen» 6, 49,6. 1g,Hen.6, 
36, b. Forſc.g, Ed.4.44,4.Chock.1g,Ed.gq,la.Neele. 
7, 8, El17.2 42, b, 52. 

Nient containe Mes file ſubmiſfion eſt de choſe perſonales CArbi- 


nie ſuemſiov. tyators poient agard,que vn des parties fera act que eſt 
ae choſe real in ſatefattion del perſonal tort. g, Ed. 4, 
44:8, Brian. 


Red, St le ſubmifion ſoit ae choſe real, les arbitratours 
poient agard ſatufaition deſte fait de choſe perſonal, vg, 
Ed. 4. 44, 4, Brial. 

Eftrangler, S1 les arbitratours agard , que vn dts parties fera 


att al eſtranger, come feofment , ou tiels ſembles , tel 
arbitrement 
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Arbitrement eft void, 22, Hen. 6, 45,6. 17,Ed.4,23, 
a,Catesby. 19,Ed 4,i,b, Brian.5z,Hen9,22,b. 

$1 le ſubmiſion ſoit dune choſe, le Arbitrement j:c,4,u. 
poit eſſe fait de choſe incident a ceo. 8, Hen.6,18, b.1g, 

Ed. 4,1,a,Chock.ver.g,Hen.7,15,6,1 6,4. 

Vpon this authority giuen to the Arbitrators by 
the ſubmiſſion, to deale in manner as aforeſaid, in 
things touching the ſame ſubmiſhon, 

It enſueth alſo ſecundarily, that 

Le Arbitrator eſt un Indge perenter les parties, 1g, Iudge. 
Hen.6,3 1,b, Aſcough.g,E4.4,43,6,Fairf.16,E4.q,9, 
a,leney.ComFogoſta 5.a. 

Wherefore likewiſe it enſucth that the Arbitra- 
tor being a Tudge cannot transferre that his Judiciall 
authority toany other. 

And therefore, 

Si le Arbitrement ſoit, que les parties eſtoiera al Ar- gp, auer. 
bitrement dun eſtranger , cco neſt pone agard,a7, Fd. 
3,21,4,Cont.8, Ed,q,10,11,4. 

Mes fil eftrangerad fait un Arbitrement denent tranger. 
perenter les dits parties, le Agard pur eſtoier a tiel 
Arbitrement dcleftranger eſt bone, 39, Hen. 6, 10,4, 

II,4. 

Mes fi le Arbitrement ſoit que les parties per forme- £ftranger. 
ra le Azard dune auter denant fait perenter meſmes 

les parttes, lou in verity neſt aſcuntel agard : uncore 
ceſt Arbitrement eft bone prima facie tanque ſoit no- 

ſtre que neſt tiel agard,3 g,Hen.6,12,4,Priſot. 

Mes uncore ſi le Arb:itrement ſoit, que une att lis Advice. 
mit per le Agard ſera fart per le adviſe gy counſeil 
d une auter perſom, tiel Agard eſt bone,V8, Ed.q, 11,4. 
14, Ed.4,1,e,C hock, 

Mes 
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Mes fi le Agard ſoit, que le a ſera fait per le Ad- 
Viſe del Arbitratour meſme apres le Agard rends 
fur tel Agard neſt bone, 19, Ed. qt ,a,Chock. 

S1 les parties eux ſubmit al Agard de certaine per- 
{ons, oF ſil ne potent agree, donque al ordinance dun 
auter come wmprier [1 les Arbitratonrs font avard ae 
parcel,umpier ne fera agard del anter parcel remnant, 
39,Hen.6,19,1,5. 

Ares fi le ſubmiſion ſoit tiel que le un:prey fera A- 
gard del tout owparte, donque il pit faire Agard de 
ceſt parte,oneſque que les Arbitratours nauent med- 
dle, 39, Hen.6.11.6.Priſot. 

Now as touching the duty of the Abitratours. 
Firſt | 

Les duties des parties eft avener devant les Ar: 
bitratours > mre lon gricnes, 

i Etle Arbitratour doit eux or. 

2 Et ſolonqueces adindge,ou anterment il neſt bo- 
ne Indge, 8, Ed.q,io,a,Billinge. 

Thoſe which affe&t the Method of Rams (that 
i5to begin with theefhcient cauſe, as here, with Ar- 
bitratour) rather then that which is vſually proſecu- 
ted by the Interpretors of Ariſterle (namely to be- 
gin firſt with the matter and forme, which wee hi- 
therunto haue endeauoured to follow ) may hcere 
adde to, the ſecond part of the duty of an Arbitra- 
tour (that is, to that-which hath beenc here ſaid of 
this Iudiciall Authority and Indgement)as much as 
hath beene before, firſt of all, ſhewed by vs, touch- 
ing the Materiall and Formal| caules and the 
Groundes and Rules incident thereupon. 


But neuertheleſſe, to proceed with our intended, 


enterpiſe 
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enterpriſe, touching the third part of the duty of 
an Arbitrator, v/z. the publiſhing or notifying of 
his Award, It is to be conltdered that the publiſh- 
ing or notifying of a! Award 1s either prouided for 
and ordained by the ſubmifhon it {elfe;or elſe it is left 
and permitted to the diicretion of the' Arbitratbur. 

[f it be prouided for, by the ſubmiſſion ; for the 
moſt part ic is in this manner, that either the ſame 
Award made be notihed to the parties, or ſome of 
them , and thar, either by a certaine 'day* or time, 
or clſe without limitation of any time. 

As concerning theretore the deliuery of the A- 
ward, their is to.be noted ; that where ſuch proui- 
ſion is made of-notitication by the fubmiſhon, that 
then; By OY 

Arbitrement neſt 4rbitrement deuant que it ſoit pO 
pronounce.8. Edw.q.21.6.Chock. 

Lou per le ſubmiſſion eſt ordarne ow prowitle cons Deliueryde, 
aicionalment, que le agard ſoit deliuey, ceo neſt aftnn Age 
Arbitrement in ley deuant que il ſoit deliger in fait. 

8 Faw.4.11. Teluerton.8.Edw.4.21.4.Chock.wvide.l, 
Hen.7.5.4.37.Hen.8.Browne, Condictons 46. 

Mes [i le ſubmiſion ſoit q, k'azard ſera deline- Diiuery, 
real parties 6c, deuant wn iour hoc petentibus, mes 
nul certaine 1onr limit quand doibt 'tſte deliner les 
parties dojent prender notice acl agarda lour perill. 

8. Eaw.4.1.8.21.05%. | $ 

$1 diners d'un party & diners de anter party (ub- Deliuey: 
mit eux al Arbitrement de vn auter, proniſe, q, il 
ſoit deliner al parties, ou awn de enx : ne beſoign al 
Arbitratour a deliffer ceo i ambideux deliun party 
0% 4 vn de chacuns partie: mes ſuffiſt i ſoit deliner 

F al 


Deliucr)- 


County et lieu 
del deliucr)y. 


Temps. 


T ems. 


Temps, 


Temps. 


Temps. 


| l | Tawpl. 
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al aſcun des dits parties &.5.Eliz.218.b.F, 

$i le ſubmiſſion ſoit que le Arbitrement ſera deli- 
uer Deuant tiel iour, il poet cy bien eſte drltuer per 


parol come per fait : ſi non g, le ſubmiſſion ſoit g, il 


ſera per fait.q.5.Eliz.218 b.. 


$1 le ſubmiſſion ſoit q,le Arbitremnt ſera deliner 
ceo poet efte fait in vn County, CF deliner in anter 
Connty.y. Hen.7.7.4. 

$1 le ſubmiſuon ſor per fait, es le temps pas in g, 
le, Arbitrement doet efte fait, les parites ne poient 
proroge le temps ouſter pur faire le agard ſans nou! 


ſvbmiſton a tel entent.qg Edw.3,9-a. 


Mes (1 le ſubmiſcon ſoit ſans fait, les parties potent 
proroge le temps q, fat done pur faire le agard.qg Ed. 
3-9.Fitzh.agard.22. 

Stiles Arbitratours font lour agard per enter les 
parties vn 1our, ils ne poient faire anter agard per 
enter les parties vn auter iour, coment g, le temps 
day per le ſabmiſſion ne ſoit expire.22. Hen.6.52. 4. 
wvide.z3.Hen.6.28 b. 

Arbitrement ne Poet eſt fait parte a vn temps et 
parte al auter, coment 4 ſoit aeins le temps del ſuv. 
miſtion.39. Hen.6.12.4. Danby.8.Edw.4.10.6.Fairfax 
19.Edw.q-1-4.Chocke vide.z.Hen.g.i.b. 

Hes les Arbitratonrs youre Common enter enx 
| vſe TH itur, ov de ante 
choſe anter ionr, &+ in le fine faire me entire-agard 


de tout.: Ekceagſt bone.47-Edw.3.21,4.29:Her. 6.12. 


4.Danby, 
' $4. Arbigratonrs agard vn choſe de wne parte, oy 
degyant gits poiznt agree d7 {our agard delremnant, 
ke temps. aa per if ſubrmiſiion expire ; tent lour agard 


eſt 
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eft voide.zg. Hen.6.12.4 Priſot, 

Butifthere be by the ſubmiſſion no order taken 
for the Deliuery or Publication of the Award, 

Then 

In honesty (4 Conſcience le Arbitratour eſt tenus Notice 
de faire motice al parties de ceo. vide. 8. Edw.q.10.4. 
Billinge.vide.8. Edw. 4.2.4.b. Markham. 

Mes in rigoreTurss larbitrement meſme ef in. Notice. 
tend choſe Notorious. 8, Edw.q.1.b.Chock.8.Edw.4. 
21.6.Chock. | 

Et per ceo. | 

Parties al CArbitrement ſont tenxs de prender 
wotice del agard aloar peril. 8 Edw.4.1.8. 21, 18. 
Eaw.4.18.4.1.Hen.7.5.4. | 

Coment queles Parties ne ſont dauer Natice done 4 New. 
eux de L'arbitrement uncore ſi les _Arbitratonys a- 
gard 4, un des parties fera act 4 depend ſar auter 

primes deſte faite del auter partie,ge ceo il aner notice 
$.Eaw.4.21.6.20 Edw.4.8.6.Sulliard. 

Hitherto hath beene ſaid of ſuch matters where 
the Arbitratours haue executed their Authoritie 
without controull of the parties: But if, before any 
Award made, their Authoritic ſhall be Lawfully 
GCountermanded. Then doth there remaine in this 
place to be conſidered. | | 

1. Whether ſuch Countermaunds be permitted 
by the Law. | | | 

2. And in what Caſes not. _ | 

3- And alſo in what mannertheſame is to be 
done. 

Wherefore pe | 

S$ile ſubmiſſion ſoit ſans' fait, cheſcur des partes (qyummans, 

F 2 poit 


+ 


Notice. 


{ onntmaunl. 


Contermaund, 


Countermaund. 


Regule a cauſa 


fina't. 
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$460. 


Areducey in'ey- 
Jamnetie al (fre 


$43M11. 


(36) 
poit countermand os diſcharge les CArbitratours, 
49:Edw, 3, vide Fitzherbert Arbitrement 21. 21, 
_ 30.4.28. Hen.6.6.6. 5. Eaw.q.z.b.8. Edw.q. 
19.9. 

Mes dong, les parties doient doner Notice al 
CArbitratours del aut diſcharge. 8. Eaw. 4.10. b, 
HMarkbam. 8. Edw.4.12-4.Lakyn. . 

Mes ft diuers d un part es amrrſe dauter partie 
eux ſubmit al CArbitrement ſans fait, vn del wne 
parte ne poet diſcharge ie Arbitratour ſans les au- 
ters ſon Compagnons de meſme le partie,2$ Hen.6.b, 

Mes fi le ſubmiſſion ſoit per fait vn d:s parties ne 
poit Countremaund les Arbicratours. 49 Faw. 3. 
Fitzh. Arbitrement 22. nient in le liner alarge .5. 
Faw.4.3.6.8. Edw. 4-11.6.Pigott. 

The laſt cauſe of the fower before remembred 
being the Finall Cauſe ( that is) the end and ſcope 
wherefore men do'ſabmirte themſclues vnto the 
Arbitrement and Award of any- perſon, conliſteth 
vpon two things. Eo 

I. Chacun Arbitrement eſt a faire final determi- 
nation (+ de appeaſer le ſlrifes, debates &r Vari cnces 
enter les parnes.ag. Hen.6.37.h, Newion, 8. Edi. 
4 19,6. Lakjn.S, Edam. 4412.h.Telnerton. | 

2. ChacuneCArbutrement eſt a reducer choſe jncer- 
taine a wne gertainetie (7 nemy a reducer vs certain. 
ty in auter certainetie 6.Hen.4.6 4. Hankſor a 4 Hen. 
6.19.6. Weſton.to.Hen.7.4.4, \ 1, jp 

' Thus much hath beene.; ſaid a5 rontking the 
Cavſes. PO a | 

Now as concerning the Genus or, Gengrall No- 

tion in the former dchnition of an, Arbjtrement, Tr 
big | is 
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is tobe conſidered, That 


Cheſcun Arbitrement et /n Tuagement. 8. Fw. lulgement, 


41.6. Farrefax.8 Edw, 4. 10.4. lent). 21, Edw. 4 
39.4.Vauaſour. 

Becauſe the ſpeciall diflerence vſed in the ſaid 
former definition of an Award, was this, That it 
was given by Iudges elected by the partics and not 
by Compulſary Jurifdition of the Court, thereof 
enſeweth, that 


1l-eft atnerſitie lou home ef! Indze per authorite jy, qu 4,1 
del ley, & per Election del partie meſme: Car Judge tratr. 


de Record ne doner Indgement vers les parties,finon g, 
71s font appells denant eux per proces del ley - Mes 
aurrement eft dun Arbitratour g, eſt Indge per enter 
les parties. 8.Ed.q.2.4.1ll:ygſworth. 

Of this alſo enſueth, that whereas euery [udge- 
ment of Record ſhall be executed literally,according 
to the warrant iſſuing out of the Record, vpon and 
for the executing of the ſaid Iudgement ; Yet neuer- 


theleſſe. 


Cheſcune Arbitrement doit efte expound et in- Intent. 


tend accordant al intent des _Arbitratours, &f ne my 
Literalment. 17.Edw.4.z. Brian. 21, EdW. 4. 39.4.6. 
wide ig Hen 6.36.6. Markham. 


Mes ſi intent des Arbitratours ne eftoit oue la ley; Inte. 


dong, les parties ceo p'rformera accordant enx pa- 
rolls in tiel ſence que agree ovele ley.21.Edw.4.3 9.6: 
Faivefax. 

The Cauſes of an Arbitrement being thus de. 
ciphered, there followeth next the Conſideration of 
the effeAs thereof: | 

- The Effet; of an Arbitrement are theſe which 
do enſue, F 3 Per 
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Tranſition in Pur Arbitrcment le Contronerſie tranſu in rew 

on WH: Indicatam. 49. Edwv.3.3.4. Hanmer. 20. Hen.G. 41.4. 
Paſton.g. Eiw.g.y1.4.Danby.6.Hen. 7.11.6. Huſſey, 
Com fogaſſa.G.a. 

Et pur ceo 

Ivurnient vena Lou le party portadtion pur le tort a luy fait, eff 

parp431em- boye Plea que il eux ſubmit al CArbitremest de 
ticls 5.qui agard que il paieratant oye mes le tour de 
payment, de ceo neſt un core vena. 6. Hen. 7.11. 6. 
Huſſey.9.Edw. 4.5 1,4.Chock.20.Hen,6.12.6.Newt.29 
Hen.6.40.4.6.Paſten28.Hen.6.12.5,EawW.4.7.4. 

In de payment Mfes ſi le iour de payment ſoit paſſ, il doit monſtre 

| ue il tender les deniers al tour, or que il eſt Uncore 
Unoreprit. prift. 8. Hen.6.25.b. Martin. 16. Edw, 4.8.6. Pigot. 
Car, 

Dene action. LArburement per que les Arbitratours agard, que 
vn des parties paiera money , done attion. |5.Edw. 4, 
7.4. Chock.16. Edw.4.9.4.Py20t. 17, EdW. 4.2. 6, 
Townſſend. 17. Edw.4.8. 4. Pigot, Fitzh. Natura 
breaium H.121.9,.6.Hen.g.11.b. Huſſey g. Edw.4.51. 
Danby. 

Reſtore al pri. Et fi les parties ne performe L'arbitrementyle parte 

mor ation. oft reſtorea ſon primer attion.q9. Fdw.3.3.4. 

Reſtore alpri- Mes wncore eft 4 ſon Eleftion de auer Briefe de debt 


FRE Sp azard, ou le primer Action.q9. Fdw.3.3.4. 33. 


Hen.6.2.b. 
Determine. Mes ſile payment ſoit fait, le primer tort eſt tout 
ouſterment determin per le agard 4. Hen.6. i.a.8. Hen. 
6.25.6, 21.Hen.7.28.6; 
Ex que enſuit auxy 


Double Aition. 37; les Arbitratours a gardant, que wy aces parites 


paiera tant acs deniers, Et chacun deenx eſt oblige al 
ant er 
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auter pur eftoier al agard le party auera aition ſur le 
azard, oy auxy le fait ſi agard'ne ſo:; nerforme, 21, 
Edw.4.41.6.33.Hen.6.2 6, 

Si le ſubmiſqon ſoit per paroll && Arbitrement ſoit cv 
que vn des parties fairont vn collateral act, auter g, matter. 
payment des deniers,ceo ne done action, or [1 ne ſoit 
execute in fait et ſatisfie, le Arbitrement nad aſcun 
effect , Ettel Arbltrement ne determyn le primer tort, 

19. Hen. 6.38.4. Newton ; 20. Hen. 6.19.4. Markham. 

5. 8dw.4:7.4.Chock. Comfogoſſa. 11.6. 

V ncore ſi le ſabmiſion ſoit per obligation, ſi vn (uluurai 
Collaterall act ſort agard deſte fait , [i ceo ne ſoit pey« matter. 

forme, le obligacion ſera forfeit.g,Edw. 4.44.4, 

Thus much touching the effe&s of an Award. 
A Conſequentthereotis, the Performance, wher- 

in we are to Conlider, That. 

Les Parties doient faire tout ceo que in eux eft ceo Poformance- 
performe. 21. Eaw,4.39.6. Fairfax, 
Si perle Arbitrement ſoit agard que 1 att ſera Aſſiſtance, 


- fait le quid home poit performer, in deax manners 


f 


lan voy per luy meſme, et per Lanter voy if doit aner 


* Laided'un auter perſon : le party doit ceo performer 


per tel meanes que il folement poit faire ſans aid de 
{auter.21, Edw. 4.40. b: Huſſey. 

Arbitrement xe doit cfte performe in partes in part pane, 
ne my.6.Hen.7.10.b. 

Mes Coment que Arbitrement ae poet eſte fait per Part. 
les Arbitratours, part 4 Urie temps, & part a auter 
temps : Vucere ceo poit (te performe part a vn temps 


et parte al auter.8& Eaw. 4.10.9. Fairfae. 


Les parties aueront Reaſonable temps 4 eux allowe Temps. 
par le performer, D un agara, final temps ſoit limit. 
20. 
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20. Fdw.4.S.6. 21. Fdw. 4. 41. 4.6. (5c. 
$1 le aft queles Arbitratours a7ard gue Unnfariy 
performera, ne poit eſte performe, aenant auter Act 
primes fait per Canter partie, ſi ceſe partie nent le 
primer att,l anter eft excuſe.5.Edw.q.7.4. 
Arbitrement que lun parttepatera mony,gy Vanter 


fera Releas z ceo ſera fait a wn meſme temps, [1 ne ſoit 


obligation a performer le CAgard. 21. Hen,7.38.9. 
Knizhily, & Reade. 

Ates (i ſort Oblization a per former le agara,aong, 
chacun avon performe ſon parte de ſonbs le peril ac 
L ebligation.21.Hen.7.28.6-Reede, 

$i Oblization ſoit fait pur eſtoier al CArbitrement 
com:1.t g, le Arburement ſoit void in Ley, vncore ceo 
doit ejte per formegauterment le Obligation ſera for feit 
22. Hen.6.46.b.Port.per Cur. 

Mes ſi attion ſort port ſur tel void Agard, le Adt- 
01 ae ſera maintaine.22.Hen.6.46.b.Port, 

S; le matter Contenus in le agard , (+ le matter 
contenus in le ſubmifion de que les Arbitratours 
dotent agaraer, differt in parolls, ou in circumſtance, 
les parttes al Arbitrement ne ſeront receiue in ſue ſur 
ce0 de auerrer que tout eſt vne.n.8. Bliz.242.0.52., 

Thus much hath beene ſpoken concerning Arbi- 
trements,their Cauſes, EfteAs, and Conſequents. 

There reſtcth to accompliſh our intended Me. 


thode,that we adde ſomewhat touching that where. | 


with an Arbitrement is compated, matched and re- 
ſembicd in the Booke Caſes. 
Wherefore know you that, 
Chacun Accord reſemble wn Arbitrement. 
Vucore Chacun Accord doit eſte ſatufie owe Recom- 
| penc e; 
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pence z et Accord ne done Action ; lou del autey parte 
Arbitrement par que les parties ſont adiudge de paier 
deniers, done action ; CF ne beſorque aeſts pleac, exe- 
cute come aenant a4 apparus.6. Hen.7.11.h.5. Edw.g. 
7.4.17. Fdw.q.2. 6.17. Edw.4.8.4:Com.6.4. Fogaſſa. 

And thus farre forth for example ſak?, haue we 
ſet our theſe Grounds and Rules of Arbitrements. 
Whereunto if there were added, in their due 
places, the reſidue of tae Rules and Grounds which 
may be colle&ed out of the bookes of the Law 
concerning the ſame, and furniſhing both theſe and 
them with as many Caſes as might be applyed 
thereunto; the ſame Caſes being pur at large vnder 
every of their Rules, to demonſtrate that in parti- 
culer, which the Rule includeth in generall, the en- 
terpriſe would proue ( as I thinke ) (ome ſhew ofa 

Treatiſe, concerning this Title; 

Which being no hard thing to accompliſh , 
thereby would appeare that it were neither vnpoſ- 


ſible neither vnprofitable, nor altogether vnplca- 


fant, to reduce euery title of the Law particularly 
to a Mcthode ; and ſo conſequently, the whole 
body thereof into a perfe& ſhape, which now ſce- 


meth wholly without Conformitic, and altogether 


diſmembred. 
Wherefore now, as touching the Materiall Cauſe 
— Rules and Grounds, thus much ſaid, may ſuf- 
ce. 


Formall 
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Formall ( auſes and Grounds of the Law, 


He diuiſions of Grounds of the Law , as 
| touching and concerning the forme, are in 
ſorte to be Conſidered. 1. Firſt, the Cohe- 
rence of the words and the Matter. 2. Secondly, 
the manner of the Manitcſtation thereof. 
For the Coherence of the Martcr and wordes, 
there are to beregarded theſe rwo qualities. 
1. Firſt, Veritie and 
2. Secondly Amplitude or Generalitie. 


Veritic of Propoſitions or Grounds conſiſteth ' 
of two ſorts: For they import cither a neceſſaric |: 
or knowne truth which cannot be impugned: Or * 
Contingent Veritie or Probabilitie, which may ' 


ſometimes notwithſtanding their (hew of truth, be 


impeached of falſchood,and ſo be ſubie& vnto many | 


exceptions? | 

The former of theſe are called Primaric Con- 
cluſions of Reaſon, And the later Secondaric Prin- 
ciples. 


1. Thoſe of the: firſt ſort are ſuch generall aſc 
ſertions of the Law, as are imprinted in the minde | 


of cuery Man, and diſcerned by the light of very 
Nature it. ſelfe : which, as moſt certaine and vn- 
doubted, neede no Confirmation or fortification , 


2” 1 ARE We, 
FT  Uitmgas Bog Bp 


but of rhemſclues are moſt ſufficiently knowne to ' 


be truc and notimpugnable:which the Philoſophers 
doe call, Primo ex per ſe cognita ; Communtes ani- 
ms Conceptiones os Notitie, familiar to the Con- 
ccipt of euery perſon. 

Notes 
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Notes Colleted touching the Veritie of 
Principles, 


bus contingentibus cernuntur, Axiom i253 -T.43. 
verum, eH, quando pronunciat vt Res eff. 


P Rincipiorum. Alia ſunt neceſſaria, Alia in re- avit.lis Dow. 


j Contingens, 
CAx10m4 verum eſt, aut ; PEUY RAINS (he 
hs 3 Neceſfttans. 2.dial.cap,3s 


Neceſcarium Axioma, quando Semper verum eſt; py, gums: 


nec falſums eſſe poteſt. Ynde Ariſtoteles Vera qui. ibidem. 


dem ſunt or perſpicua ea, que non ab alys ſed a dripreplib. 


; ſeipſis fidem habent. p.1 


a I AIRST 
Ec. 


De primis Principys. 


Þ rpc nihil aliud ſunt quam Propoſitiones 
immediate, 

Ego propria culuſqg, geners Principia appello, 4viſt lib. dem. 
que, quod ſunt, Demonſtratione probart non poſſunt : cap. T.24. 
( Nam, que ſit werborum Va @ ſrgnificatio, tum 
Principiorum, tum eorm que ex Principys efficiune 
tur, intelligendum eſt) 2uod vero ipſa fint Principia, 
cttra demonſlrationcm ponitar ;, Reliqua autem De- 
monſtratione concluduntwr. 

Prima ct principia pro eodemn ſumo. Eft autem 41i]t tib..dem, 
PO demonſtrationis Propeſitio,, que ob id c4p3T.s. 
immeatata dicitur, quomam nulla eft alia prior per 


quam ipſa Confirmari poſiit. 
G 


2 Primasia 


T6 Coral.de 
Arte lurs.lb. 
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Ib;dem. 
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Primaria principia dicuntur vniverſalia quedans 
Iuris pronunciata, q4 omnibus homnilus ita ſant 
impreſſa naturaliter et infixa, vt, velut indubitata 
et notiſfima, - non alia egeant D cmonſtratione, aut 
certe leui aliqua probatione Confirmentgr. 

Vnde et Communes .animi Conceptiones et Notitie 
appellantur quod ſuapte vi  perſpicna fit et 
enidens horum Principiorum veritas et Natura, 
quaſi ſine —_ Dubitaticne et Contradittione we- 
luti ab omnibus Conceſſa, in diſputatione ſumantur. 

Of which ſort for. Example are ſome of them 
before mentioned, and here againe to be remem- 
bred inthis bchalfe, in manner tollowing. 

Polenti non fit ininria 

Omne mains continet in ſe minus. 

ui ſentit Commodum ſentire debet et ons: 

Fraus et dolms nemini patrocinantur. 

With infiniteother in vniuerſall Manner propos 
ſed, and with nob a few in ſpeciall ſer forth, As 
in Grants,as aforc hath beene declared. 

Quando aligutss quid Concedit, et id etiam conces 
dit fine quo res conceſſa eſſe non poteſt. 

Tn T eſtaments. 

Teftamentum eft morte confirmatum, 

In Rents. 

Chacun Rent et iſſuant hors deterre. 


With exceeding many other of like nature to be. 
found in cuery title or TraQate of the Law . The 


manifeſt truth and great Reaſon of which ſaid 
Grounds is cuidentto cucry perſon of any Iudges 


ment, and neede no proofe for demonſtration and 
eſtabliſhing of them, 


2.Sccondarie 


_- "Rx Ny I OO PIE CO RY By L - 
- EMS $54 TR OR \ pk bagy, 4 — C'S 4 x . SI $72 Fe 1 SLRS 
IRS Rad ANG 8 Cs 


(45) 
2 Sccondary Principles, are certaine Axiomes, 
Rules, and Grounds of the. Law, which are not ſo 
well knowne by the light of nature, as by. other 
meanes : and which although they neede no great 
proofc to be confirmed ; becauſe they comprehend 
great probabilitic ; yet many times are they, at the 
firſt hew, nor yecelded vnto without due conſidera- 
tion: andare peculiarly knowne, for the moſt part, 
ro ſuch onely as profeſle the ſtudy and- ſpeculation 
of Lawes. 
Probablethey are ſaid to bee, becauſe, although ?r0«biha/wnt 
qua probant, au 
the manifeſt truth of them be vnknowne, yetncuer- ;,,6,u, au; 
theleſſe they appeare to many, and eſpecially to wiſe plurimi aut cer- 
b te ſapientibus 
men, to be true, | 
| . atque ys vel om 
And of this ſort in the Lawes of the Realme there nibus ve! plui- 
are ſo many found,that ſome men haue affirmed, that #245 90. 

. rum ſpettata eſt 
all the Law of the Realme is the Law of Reaſon : be- & pi, pettaſa- 
cauſe they are derived our of the general Cuſtomes, fie. | 
and Maximes, or Principles of the Law of Nature 747% 
or Primary coucluſtons. | Student l.1..F, 

And for the knowledge of theſe Propoſitions /#' <= 
there is a greater difficulty ; and therefore therein 
dependethmnch the'manher and forme of Argu- 
ments in the Lawes of Z»zland. 


AriR.L1,c2.T.s. P 


Ant Iaſjaw 
{.1 .de exercitis 
luris periterum- 


Notes colle&ed touching the difference be- 


evveene Primarie and Secondarie Prin- 


ciples, 


7 


Rincipia immediata que in demonſirationibus 
acciptumtur, in duo genera atſtribui poſſunt. 

V num corum qua quanquam demonſtrars 
non poſſunt, nou tamen ita aperta, (3 per ſe maniſeſta 
ſunt, ut neceſſe ſit ante cogmita eſſe et qui artem 4li- 
quam diſcere velit, que nos Poſitiones appellams. 


CAltero genere comimentar ed, que ita ſunt per [e 


bus inefſe Videntar. 


perſþicua, ut non poſſint ron eſſe, omnibus mults an- 
ie cognita,ey perſpeita quam quicquam doceatur; qt& 
Pronnnciata atcuntur. 

To like efte&t ſpeaketh 1r:i/torle in another 
place, Ea pro init40 o3 propoſito ſumenda ſunt. 
I Lug Fe ommbus. 

2 Pel certe in plurimis re 


T he former ſort Ariſtotle ſeemeth to call, as a- 


fore ſhewed, Pronunciata, the other Propoſitiones, 
And although in the Law of the Realme, they 
arc indiffcrently called, without diſtin&ion, Rules, 
Principles, Groundes, Maximes, * Eruditions, and 
ſuch like : ye the iudgement of Maſſer herein is 
worthy obſeruation. 
CA cenr ſins videtur non parum aberraviſſe a vero, 
cum idem ſignificare veluerit Principia, Maximas, 
0 Regulas 5 cum (CAriſtotle auttore) cuinſque ſcie 
entie principia ſunt quedam propria, que quod ve- 
ra ſint non contingit demonſtrart, & que per ſe, & 


nun 
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»on per alia fidemhabent, quoniam mhil prius ſupe- 
rilſque in ea ſcientis eſt per quod confirmari expli- 
carique poſcint, | 

Talium autem Principiorum, noun«lla ſunt poſui- 
ones, alta dignitates, ſic didte, 0b id quod ture uy fi- 
des habenda ſit, cim ea nnnſquiſque audita ſlatim 
admittit : qualeeſt iſtud : Totum nnumquodlibet 
mains eft aliqua ſua parte. He rarſus appellantur 
AM 1xime, Propoſitiones, (f Communes animi con. 
ceptiones ; quoa muliorum ſcilicet intelleFu facile 
percipiantur. T ales autem n0u ſunt Regule, que bi. 
cet ſint univerſalia Precepta, indigent tamen proba- 
tione, (7 probart poſſunt : Nec tamen audite admit- 
FUHHUT. 

Hee ſeemeth to attribute the name of Principles, 
Axiomes, and Maximes to the firſt fort, and the 
name of Rules to the ſecond: 

Of :the fecondarie Principles or Rules there arc 
ewo kindes. Some deduced and drawne from the 
vſuall andordinary diſpoſition of things (as hath 
been before declared )and by the obſeruation of hu- 
mane nature diſperſed in the mindes of men, colle- 
Red by long obſeruation : Whereof ſome arc alto- 
gerher vpheld in the Law vpon common preſump- 
tion, and entendment : Others doe reſt vpon dil- 
courſe of Reaſon dedutted in Argument. But of the 
former, ſome are ſuch, as although rhey are bur pro- 
bab!e, and import no certaine truth, and therefore 
may notwithſtanding be ſometimes vntrue : yet ne- 
uerthelefſe for the great like.ihood of them in hu- 
mane ations, and the better toframe aconformitic, 
through the whole body of the Law,the ſaid Lawes 
permit 


(48) 
permit noallegation to impugne them,or any ſpeech 
or auerment to impeach their credit. 


The firſt ſort of Secondarie Rules grounded yþ- 


04 entendment. 


Thers there are alſo that depend vpon en- 
( Jerninen : But of the former kinde, this is 
one, grounded vpon naturall affeion. 
Com.Sharing'ou La ley ne vet preſume queaſcun voit lede ſon hive, 
© Pledal  onauter que eft procheni de ſon ſanck, mes que i! voit 
plus teſt advance luy. , | 
Which Ground, vpon the preſumption of natu- * 
rall affection, is not ſuch, as thar;it ſoundeth alwaies } 7” 
true; (for in diuers perſons nature worketh diucr(ly) | 
Wherefore although this afſertion ſhew how ec. |} #*< 
uery man ſhould be affe&ed, notwithſtandingit is } Þ 
no proofe that all men areſo afteted. And yet ne- 
uertheleſſe this ſtrong entendment of Law, doth | S! 
not permit any thing to impeach the ſame ; and will * 
notſuffer any perſon bound by collaterall warranty ' 
(the reaſon whereof loweth herehence) to trauerſe * be 
ſuch affeion, although there be neucr ſo pregnant | /* 
proofe to encounter the ſame, 9 


© 
— 


Notes  Y%&/ 


f 
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Notes touching the Definition, Diuiſion, 
and necetlary Conſequents of Seconda- 
ry Principles. 


iomata o&& Definitiones ſew Regule, que non tam 4 de mrs arie 


Vru Precepta ſecundaria ſunt certa quadam Ax- tohanxes (oraſs- 
cap.26.4b.1. 


natura quam civili aliqua ratione o* authoritate, 
aut communi mortalium uſu per homimum animos 
diffundurtur. 
nx ctſi plerumq; vera ſunt,nec valde egeant de- 
moſtratione , non tamen ita,priuſquam preſitus conn 
ſtderentur ab illis cognoſcuntur qui noſtre ſcientiz 
dant operam. ©uapropter, levi aliqua (4 verifumult - 
ratione, ut js aſſentiantur, opw eſt. 
Seethe manner and meanes how they are infer. 
red by diſcourſe our of the generall Cuſtomes or 
Principles of Reaſon, and the cxample thereof vied 
by che Author of the Dialogues of the Doftor and 
Student. 
Preſumption or Entendment of Law, whereup- 
on certaine of the ſecondary Rulesare grounded (as 
before is ſhewed) are in two ſorts: for fecres pre- 
ſumprtionum ſunt due : una, que \lezitimy probatio- 
nibus regulariter refataripoteft, quam communt lice- — 
bit appellare : altera que reprobari non poteſt, que CF fol.466. _— 
ſpectalis rette fortaſſe dicetur. Certe magno Reip. 
bono vonſtituuntar huiuſmodi pr eſumptiones : nec po- tvidem. 
teſt fiers ut ſinepreſumptionibus wha certa inra aut ul- 
le cert leges deſcribantur. 
Secondaric Principles are grounded cither vpon 
H Entcnd- 


Com. MAauxce A 
6.4. 


+. _ ny 
Entendment of Law, of which ſort ſome are ſuch 
as doe admit of no proofe to encounter them, and 
reſt ypon Entendment, but yeradmit proofe to the 
contrary. Or diicourle otreaſon. 

So likewiſe the Law vpon like common preſum- 
ption conceiued of the ats aud behauiour of men, 
intendeth this Principte. 

Nul bome ſans cauſe wile faire ad a preiudice ley 
meſme. 

And hereupon the Law preſumeth that eucry 
affertion and allegation procceding from any perſon 
which ſoundcth to his preiudice and hurt, is ſo vn- 
doubtedly true, as that there (hall not be ſuffered a- 
ny trauers or deniall of the fame, Wherefore if in a 
Pracipe quod reddat brought of twenty actes of land 
againſt one,and he,before the Statute of Conznritin 


feeffatis, had pleaded Toyntenancy with another of | 


deede ; or {ithence the ſaid Statute, it he had pleaded 


Toyntenancy by Fine with another”; although the | 
P.ca be vttcrly falſe, yet ſhall not the demaundant Þ 
hauc anyanſwere or trauers thereunto ; becauſe thar | 
when the demaundant by his Writ hath admitted | 
him Tenantofthe whole; and hee faith that hee was ' 
Ioyntenant with another ; this other, if he bee falſe, ' 


may ſtop the Tenant by this Record ; To fay the 


contrary of his afhrmation, and rhercby may gaine 


the Moytic of the land, againſt him that hath ſo 
pleaded. And therefore, for that, that men are nor 
wont totell vntruths in difaduantage of themſelues ; 
an that the ſaying hereot if 1t were not true, will 
greatly be tothe preiudice and hurt of him thar afhr- 
med it ; thereupon the Law preſlumeth, that it was 

| true 
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- true indecd ; and will in no wiſe admit the trauers a-' 
eainſt the ſame, or giue the demaundant abilitie to 
impugne it ;z burhercupon preſently, the Writ ſhall 
| abate, and no maintenance of the VVrit for the cauſe 
| atorcſaid, ſhall beallowed. 
In like manneralſo matters of Record the entend- 
ment of Law doth giue an impeachable credit. And 
| hereofalſorhis rw of Law is drawne. 
Matters de Record import in eux' (per preſumtion com tadied 
del ley, pnr lour hantneſſe) credit. 491-6, 
And therefore none ſhall be permitted to ſay,that 
the Kings Pattenr vnder the great ſcale was made or 
| delivered at any other time then that wherein it 
beareth Date. No more then a man may ſay, That 
* aRecognizance or Statute Marchant or Staple, was 
acknowledged, orany Writ was purchaſed at any 
other time, then that wherein it beareth Date. For 
an auerment that it was antedated,or that it was dcli- 
ueredor acknowledged after the date,is an auerment 
tending to the diſcredit of the great ſcale, or of 
the Tuitice or Officer of Record which recorded 
the Recognizance, or the Statute Marchant, or ſuch 
like. | | 
In the dealings and affaires of Men, one Man , ,,,yi; 1w- 
may affirme athing which another may deny. Burt ftice ofpeace. 
if a Record once ſay the word, no man ſhall be #93 
 receiued toauerre;ſpeake againſt it ; or impugne the 
ſame - No though {uch Record containe manifeſt 
"and knowne fallhood, tending to the miſchiefe and 
ouerthrowofany perſon. 
And therefore whereas certaine perſons were 8.4/1. 
Outlawedin the Kingsbench, in the time of Shard 
| H 2 Iuſtice, 


(52) | 
Tuſtice, and their goods forfeite, and their natnes 
likewiſe certified into the Exchequour with an Ab. 
ſtra& of their goods, Ir hapned (ſo that the name of 
one (by miſpriſion of the Clarke ) was, among the 
reft certified 11kewiſe into the Exchequour, as out- 
lawed and that he had goods to the value of ſixe 
pounds, whereas indecde the ſame man was not 
outlawed. And thereupon a writ iufſued to the 
Sheriffe of that Countic, where the ſaid goods were 
ſuppoſed to be, to ſeaze the ſame to the vie of the 
King, who returned that a Nobleman had ſeized the 
fame goods ; And thereupon ifſued forth another 
Writt out of the Fxchequour, to cauſe him to an- 
ſwer the ſame goods ſo ſeized by him, who vpon 
the Returne of the ſecond writ, alleadged, that the 
partic whoſe goods he had ſcized,was not vtlawed : 
And Greepe, one of the Tuſtices of the Kings bench 
came into the Exchequer with the perſon who was 
ſuppoſed outlawed, and there teſtified that he was 
not out-lawed , bur ſhewed, that that which was 


certificd was done altogether by the miſpriſion of 


the Clerke: Where Skipmauh returned h:m this 


anſwer. T hatalthough a!] the luſtices woutd now | 
record the Contrarie, that they could not be per- | 
mitted norany Credit might be giuen thereunto, ' 
whenas there was a Record extant,andnot Reuerſed : 
ecſtifying the ſame Our-lawry : yea the Law ſo | 
mightily vpholdeth the intended Credit of a Re- | 
cord, that it preferreth the ſame before rhe oathes 
of men, ſounding to the Contraric, and in reſpe& | 


thereof, will nor permit a verdit to be receiued, which 


might impeach the ſame. | 


And | 


TIC x 
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And therfore whereas one brought a writ of waſt 9.Hex.6-56+b- 


and aſſigned the waſt in diuers particuler things,and 
moreouer in a Meſſage and Tenants in Wood- 
Church; where amonglt other waſts affigued, the 
Plaintife ſhewed, thatthe Defendant had done and 
permitted waſte in the Hall of the ſaid Meſlnage, 
%c. The Detendant pleaded in this Action, 'thar 
Woodchurch was a Hamlet of A.and no Towne 
of it ſelfe. Which Plea includeth a Confeffion of 
the waſt tro haue beene done in ſuch manner as was 
declared. And vpon this plea, the parties were at 
iſſue; with the which the lurie were charged: And 
furcher it was giuen them in charge, that if they 
found that Woodchurch was a Towne of it ſelfe,and 
no Hamlet of A: as the Plaintife had ſuppoſed, thar 
then they ſhould afligne damages ſcuerally for eucry 
waſte Committed. The [urie at length found, that 
Woodchurch was a Hamlet of it ſelfe, and afleſſed 
damages for certaine of the particular waſtes ſupe 
poſed feueraily,as they ought. And as touching 
the waſt ſuppoſed ro be done in the ſaid Hall, 
they ſaid there was no ſuch Meſſuage. The ludges 
reieed their verdit, becauſe it was contrary to thar 
which was implyed by the Plea of the Defendant 


' of Record: and fo inforced the Jurie to give dam- 
| ages fora waſt : which ( indeed ) was not done con- 
- rrarie tothe Conſcience of the [uries, notwirhſtan- 
' ding that ſome of them made proteſtation,that in ſo 


doing they might be periured : Which wholly was 
done onely ro vphold the Credit of the Record ; 
and that the verdit ( of Record ) might not be con- 
trarie, torhat which was implyed by the Plea of the 


| parties. - H 3 Morcoucr, 
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Morcouer, thereis a Rule of Law w holy groun- 
ded vpon Entendment which is this. 
Liuery del fait ſera intend iu le lieu ou le date 


far. 


The delivery ofa Deede all bee intended to be 
where it bearerh dare. 

Which Rule the Law vpholderh for certaine 
ruth;(alchoughin ery deed it may beat ſometimes 
vntrue ) And therefore will not perit any proofe 
which may impeach the intended truth, of the ſaid 
propoſition. For Confirmation whercof, a notable 
caſe Citcd in the 31.Hen.6.and by way of Argument 
alleadged in Fogaſſa his Caſe, miy be produced , 
which was in this manner. An Adin of Debr 

wasbrought vpon a Decde; The Defendant deny- 


—— ed the ſame ; whereupon he particsavere at if]::e, 


And the witneſſes produced to proue the Dcede 
were cxamined where the Decd was deliuered : 
who anſwered : Ar Yorke ; which was in another 
Countic then wherethe ſaid Deede bare Date; And 
hereupon the Defendant Demurred : And after v p- 
on Conſideration, Indgement was giuen againſt the 
Plaintife in ouerthrow of the Aion founded vpon 
that Deed ; which cannot be intended to be delive= 
red elſe where then at the place where it beareth 
Date. 
Many Examples may be further produced to like 
eff: &, to proue that dijuers Rules thereatereceiued 
in the Law which vpon preſ-mption and Common 
Entendment, to c{ct.ew ſome notable miſchicfe or 
inconucnience, arc ſo l.olden for Truth, thatin no 
wiſc they {hall be incounticd ; ; although indeede, as 
occaſion 
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occaſion may fall out, they doe containe manifeſt 
and apparent faiſhood. Bur theſe allready in that 
reſpe&t alleadged nay abundanely ſutfce tor exam- 
ple. 4 
Of like nature alſo there are in the Law other The Second 
kind of Rules or principles ; which although , ſerrot Secon- 
they doe concerne contingent marters; and theretore ,.,, — 
may ſometimes be impeached, and found vntrue , | atcadaens. 
Yer doe they carry a kinde of Credit allo vpon Pre. 
ſumption or Entendment of Law, although not ſo 
vehement as the former. 

| Waerefore although the Law doth receiue 
them Prima facie, and at the firſt ſhew, as likely, 
and piueth Credit vnto the Aﬀertion containedin 
them, Yer Nevertheleſſe doth it admit proofe to rhe 
Contrarie, and ſo ſuffcreth ſuch Preſumption or 
Entendment, which vpholdeth ſuch Rules, to be 
impeached, and controlled by a Contrarie tryall 
by pregnant proofe, and ſo doth permitany Auer- 
ment to be made againſt the fame. For Example : 
Itis a Rule in Law that a Verdict ſera 1ntenda touts - _— TT2 
troue perferment de 12. homes. 

A verd:X {hall be intended alwaies true, till it be 
reuerſed, for thar it is ſo found by the oath of rwelue 
men: | 

Ad hereupon it is agreed for Law, Thar if a 5 Hen.7.22 4. 
Tulgement be giuen erronioully, the partie grieued 
thereby hall not onety, hauc his writ of Errour to 
redreſle the ſime, bur alſo a ſ»perſedeas ro Coun. 
termaund Execution thereupon. Burt it Judge» 


ment begiuen vpon a verdi& although the ſame 
verdict 


+w-r1en.7.11,b. 
Coningsby. 
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verdi& be vntrue, and the partic greiued doe bring 
his writ of Attaint, Yet neuertheleſle he ſhall not; in 
that caſe hauc a Superſedees to ſtay, Execution, for 
the intended truth, which the Law ſuppoſerh in 
the ſaid verdi&t. And yet the Law permitteth rhe 
falſehood in verdi&ts to belaid open, and puniſheth 
them with great ſeucritic 33.Hey.8.Lg6. Brookes caſe. 
4. Eaw. 6. Com. 4g. 

Ifa Writt of Conſþrracte be brought againſt one, 
for that he gaue cuidence before the Tuſtice of Peace 
at their Selhons, concerning the ſuſpicion of a 
Felony ſuppoſed to be done by the Plaintite,vpon 
which Euidence,the Plaintife was indi&ed ot the 


_ faid Felonic; andatcer found Not guiltic by a [urie 


ComMWre tſley. 
þ 93-b, 


of twelue Men, It is no plea in this writt of Corſþ;- 
racie, for the Defendant toſay, that the Plaintife was 
guiltie of the Felonie, Fer that were to encounter 
the Verdi& ; which ſhall be entended true. 

And although the Law doe giue Credit, to all 
verdids; Yet doth it not forecloſe the partie greiued 
thereby, bur permitteth him to impugne it, and to 


impeach it of falſchoodc, if he can, by his writt of | 


Attain&t. 
Alfo there is a Rule in the Law, Thar 


Feeſimple ou anter eſtate certaine conuay a vn ſera | 
intend de continuer inle perſon in g,il eſt repoſe,toats | 


foits durant meſme [ eſtate. 


An eſtate of inheritance or other cſtate certaine |! 
conucicd toa man, {hall be intended to continue in | 
=the pcrſon wherein it was repoſed alwaics during | 


the Continuaace of the ſaid eſtate. 


» Alchoughthis for Law be Prima facie intended | 


true ; 
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true, yet neuerthelefſe thereunto this muſt be added 
viz, 
Sine ſoit mre Comment auterment (0 eft deueſt. 
If it benot ſhewed otherwiſe how it is deuiſed. 
By thus much faid, it is ſufficiently made mani- 
feſt, that ſome propoſitions,Rules and Grounds of 
the Law arc intended true; but yet proofe is allowed 
ro encounter the ſame, 
$o hither to hath bin ſpoken of the Yerzrze of Pro- 
poſitions; whereof ſume are indeed and nature mani- 
{eſt true, and grounded on neceſfaric Reaſonzand o- 
ther ſome are truealſo, but vpon matter contingent. 
Contingent veritie was (aid to be of too kinds, The 
one grounded on common Preſumption and en- 
rendement of the Lawes, which likewiſe was ſubs 
diuided into two branches . Some of them ſuch as 
doc notadmit any Contradiftion to impugnethem, 
For the certaine ſuppoſed truth ( though indeed not 
alwaics found,in them, yct alwaics deemedby them) 
alloweth no Controll ; The other ſort of Rules 
reſting vpon Entendement,are ſuchas are Prima facie 
ſuppoſed true, bur yet no otherwiſe ſuppoſed true 
then till the contrarie be proued , and they im- 
peached of falſe-hood: Of both which there hath 


beene ſhewed ſufficient examples. 


Now therefore in order followeth the ſecond The ſecond 
principall kind 


principall part of Contingent Propoſitions or Grounds *; 09% ne 

' framed vpon obſcruation of Nature, and diſpoſition Proyofcions. 
* ofthings , colletcd and drawne by diſcourſe of 
Reaſon, becauſe it cannot be equally euident to c- 
uery Mans capacitie. And for aſmuch as the ſaid 
Diſcourſe and manner of Reaſoning, through the 
| weakeneſle 
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weakeneſſe of Mans vnderſtanding, and difficultic 
of the matter, may faile and be oftentimes deceiued 
in ſome Circumſtances which may and daily do oc-” 
cur through the varictic of particular matter, which 
againe (in Reaſon) may ofter a Contrary reloluti. 
on; Therefore are thoſe Grounds not vniuerſally 
truc,but ſubie&to many and manifould Exceptions. 
And yet ncuertheleſle true in all ſuch Calſcs as are 
not comprchended vnder thoſe Reſtraints or Ex- 
ceptions. Of which kinde we mentioned ſome in 
the beginning ; As namely. 

1. Sublata Canſa tollitur EffeeFus . 

2+ . Qui tacet Conſentire videtar. 

J- 2nod imitio von valet, tratiu tempors 10; 
conualeſcit. 

4+ Ymnanao duo Tura in V10 COncurrunt aquu ms 
eft ac ſs efſet in dinerſs. 

Euery of which many other of the like nature, 
though they be ofthem(clues, vpon the firſt viewe 
of great Probabilitie, yet neuerthcleſſe, being wich 
more carneſt Conſideration pondered, .arc found 
notſo firme as they ſeeme, but are ſubict to ſome 
controulment, and to be impeached with ſundrie in- 
ſtances and Exceprions.Of ſuch like the number is in 
manner infinite - at the leaſt many thouſands in our 
Law, which are publiſhed in the French. 

a Mee3.24, Neſt Lotal pur aſcun de enter in le terre del awter 


Elior. ſans ſon licence. k 
Tt is not lawfull to enter in another mans ground | . 

without Licenſe. © 

Diſcent de Eſtate dinheritance in terr, toll le entry bs 

de ceſte q aroit ad. Br 
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The diſcent of an eſtate of inheritance in Lands 
taketh away his entrie which hath right. 

Bur theſe few ſhall ſuffice in this place for an Ex- 
ample. | 

Wherefore for aſmuch as the Minde of Man is 
beautified with two faculties or powers in qualitic 
different,though flowing from that which is in Na- 
ture indinifible ; whereof the one we now call for 
diſtin&tion ſake ( Cap.rcitie ) and the other ( D#/- 
courſe ), | 

By the former of which we apprehend, as witl: 
the inwardeye, the naturall light and reſplendency 
of many Primayie Propeſitions, and knowne Mott- 
ons ; whoſe cleareneſſe and cuidence cauſeth cuery 
one to yeeld thereto their conſent. 

And by the later we doc Co:leR, reaſon, argue, 
and inferot thoſe former Motions and Reſolutions, 
certaine Secondarie Propoſitions diſcended and de- 
riued from the firſt, as branches from the Roote, or 
Riuers from the Fountaine ; which by how much 
the morethey are drawne from their ſping, by ſo 
much the more (by reaſon of the varictie of inter- 
poſed Circumſtances ) they are oftentimes obſcured 
and madeleſle cleare and cuident. 

Andfith that cuery Science is not of like Cer- 
raincy,by reaſon of the variable condition of the ſub- Fthice vero/vp- 
1e& whereupon ir is imployed ; ſo that rightly offy,7} #9. 
Morall Philoſophy ( conſifting wholly of mans qui wractatde 
changeableand inconſtant conuerſation, and from %: 

: R . Bradb.l.1.C,%. 
whence indecd, the know!edge of all Lawes arc in ,,p, 
a generality deriucd, and thereto to be referred)ſaid, 
the Philoſopher Ar:forleright well in excuſe of his 4ril.Ervic. 
[ 2 purpoſed***? 
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purpoſed Method in the delivery of the ſame, That 
Dottrina diſcernens honeſta ox turpia, tantis dubita- 
tonum fluttibus concutitur, ut multts lege tantum (x 
0pi tone, non naturi, conſlitutum efſe 16 videatur. 
It fo'loweth me thinketh, of neceſſity, that it is 
ſcarcely poſſible to make any ſecondary Rule of 
Law, butthart it {hall faile in ſome particular caſe : 
whence ſpringeth this often vſed aſſertion, .Noz e/? 
Rezula quin fallat : And thereforethe Ordainers 
and Interpreters of Law, reſpe& rather thoſethings 
which may often happen ; and not euery particular 
circumſtance, for the which though they would, 
they ſhould not bee able by any pofitiue Lav. to 


make prouiſton. 


By reaſon whereof they doe permit, the Rules, 
Axiomes, and Propoſitions of the common Law, 
vpon diſcourſeand diſputation of reaſon, ro bee re- 
ſtrained by exceptions ; which are grounded vpon 
two cauſes. The one is Equity : The other is ſome 
other Rule or Ground of Law, which ſeemeth to 


encounter the Groundor Rule propoſed : wherein, 


for conformities ſake, and that no abſurdity or con- 
tradition be permitted, certaine exceptions arcfra- 
med, which doe not onely knit and conioyne one 
Rulcin reaſon to another, but by meanes of their 
equitie, temper the rigour of the Law, which vpon 
ſome certaine circumſtances in eucry of the ſaid 
Rules might happenand fall out : Et omnia bene co- 
4qniparat, as ſaith Bratton. 

And therefore the Author of the Dialogues be- 
tweene the Door and Student defcribeth equity 
according to this the efte& thereof here pars : 

which 
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whichis thatit is no other thing, but an exception 
of the Law of God or of Reaſon from the generall 
Rules of the Law of man, when they by reaſon of 
their generality, would in any particular caſe, 
iudge againſt the Law of God, or the Law of 
Reaſon : The which exception is ſecretly vnder- 
ſtood in euery generall Rule of cuery poſitive Law. 
Andalittleafter, in the ſame piace afhrmeth, Thar 
cquity followeth the Law in :ll particular caſes, 
where right and iuſtice requireth, notwichſtanding 
that the genera'l Rule of the Law bee to the con- 
trary. | 

And the exception ſo framed vpon any Rule or 
Ground to the which it is anncxed, doth not im- 


peach the credit of the ſaid Ground , but being in. £24</ F.de 
8 funds infiruft io. 


cludedtherein, asaforetaid, Format Regulam in om- 
nibus caſious non excepits. 

But eſt ſome men might thinke, that wharſoe. 
eucr is ſpoken in the ſaid Dialogues touching <quity 
might be onely vnderitood of thatequity which ei- 
ther enlargeth or reſtrainerh ſtatute Lawes (and of 
which Mr. Plowden in his Appendix vnto the Argu- 
ment ofthe caſe of Effon and Str4d, in his ſecond 
Commentaries ſo largely out of _1riffotle and 
Bradton diſcourſeth, There followeth in the ſame 
place of the ſaid Dialogues, anJ inthe Chapter next 
enſuing are propoſed two Axiomes, Groundes, or 
Rules, with their exceptions, there put for example, 
and which doe tend to the purpoſ and proofe of 
that whercof we now ſpeake. 

And becauſe that thoſe ſaid Rules there mentio- 
nedarclaſt of all here for example before propoled, 

| E 2 it 
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ir ſhall be requiſite firſt of all to furniſh every 
of them with examples. | 

But yet for the better vnderſtanding of that which 
is behoofefull ro be knowne concerning equitic in 
Generall, we are to note that eucry Rule with his 
exceptions or (to {peake otherwiſe in words) euery 


receiued difference in the Law { being indeede no- * 


thing but a Ruſe or Ground and his exceptions) 
doth either low from equitie, or elſe reſult of the 
combining of two Rules together, as before hath 
beene declared, 

The vſe therefore of <quitie is triple in our Law : 
For 

I Either it keepeth the common Law in confor- 
mity by meanes here mentioned. 

2 Or itexpoundeth the Statute Law. 

\ 3 Orthirdly giveth remedy in the Court of 
Conſcience incaſcs of cextremitic which otherwiſe 
by the Lawes are leaſt vnredreſſed. 

Wheretoreas all men endewed with the right 
vie of reaſon, and conuerſant in the knowledge of a- 
ny Law, muſt of neceſſity conteſſe, that euery Law 
doth ſtand vpon permanent Rules, asof Iron notto 
be bent or broken vpon this or thatoccaſion, or to 
be infringed vpon this or that occurrence (for elle 
there neede no Court of Law, bur all ſhould be one 
with the Court of Conſcience, and haue their pro. 
ceedings framed according to the Arbitrary con- 
ceipt of the Tuſtice) So likewiſe neuertheleſſe, vpon 
cuery circumſtance of time, perſon, place, and the 


manner of doing, there fallerh out ſuch matter of e- | 


quitic, that if Law ſhould be purſued according to 
the 
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the ſerled Rules thereof, Symman 1s (as Cicero 
faith) would proouc Summa 1n/4ria : wherefore 
Law without cquitic wererigour. And yet againe, 
of the other ſide, if all Lawes ſhould change and bee 
controlled as often in cuery caſe as equitie would re- 
quire, then ſhould there be (as aforeſaid) no Law 
certaine. And therefore it ſtandeth with good rea- 
{on, that the common Law in ſome caſes, thould al- 
low and follow cquitte, as farre forth as the conſtan- 
cy of the Law would permit, and for the better con- 
formity of one Rule thereof with another : which 
common Law againe in other caſes ſhould refule c- 
quitic for the better auoiding of confulton. 


Notes collefted out of Authors touching ex- 
ceptions of Rules, and from whence they 


ſpring. 
Þ chepofic ce a'l the viſe thereof, and in 


eucry of che threefold before mentioned ob- 
ſeruations hath a double Office, EfteR, or 
Function. 
Somerimes it doth amplific. 
Sometimes againe (when reaſon w1!i) it doth di- 
minl{h or extenuate. . 


A deſcription of the former is that which Bra- 14h.1.c.4.0.5, 


Con yeeldeth,,/Equitas eff rerumconuementta que 1n 
' paribus cauſis paria deſiderat tura, ef omnia bene c0- 
equiperat, oo dicitur equitas quaſi 8qualitas. 

This enlargeth the common Law ; for it reacherh 
to proceed in the ſame from one caſe to another like 
thereunto;, 
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thereunto ; and ſo to proceed, that $7 a/rqua nova oy 
inconſucta emerſerunt, (+ que prias uſitats non fuc- 
rint in regno ; (i tamen imilia evenerint, per fimile 
"Tudicientur ; cam bona ſit occaſioa ſimilibus procedere 
ad ſimilia. 

And therefore theſe caſes differing neuer ſo much 
in circumſtance, fo that they doe concurre in reaſon, 
{houlg be ruled after one andthe (elte ſame mannner. 
For,Y 61 eft cadem ratio,tdem 11 ſiatnenanm ct. Bur 
hereof we {hall hercafter hauemore ample occaſion 
to ſpeake, when we take in handrhe laſt of .17r:/o- 
tles,before remembred,obſcruations; namely Simrl;- 
tudinum cclieFiontm, or cognitionem. 

This cquitic raoreouer in Satutes enlargeth the 
letterto caſes not comprehended within the words ; 
it neuertheleſle they doe Rand incquall miſchiefe. 

Laſtly in ai! caſes of milchicfe, for redreſle where- 
of Politine Law or ordinary Rules of Law are de- 
tectiue 3 equity exrendeth forth her hand in the 
Court of Conſcience to helpe therein the ſaid defe&t 
of the Lawes. | 

The ſecond kinde of equity doth againe of the 
other fidereſtraine the ample or generall rules of 
thecommon Lawes by miniſtring exceptions,in like 
manner as is before remembred. 

Andin ſtatute Law it doth alſo limit the ouerlarge 
ſetter, drawing it wholly to, and keeping it within 
the bounds of the intent & meaning of the makers. 

In the Courc of Conſcience it giueth likewiſe 
comfort, confſidereth all the circumſtances of the 
fakt, and is as it were tempered with the (weetneſſe 
ofmercy, and mitigateth therigour of the common 
La W; 
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Law ; and leauing theinflcxible ſtifle Iron rule, ta- 
kech in band the Leaden Lesbian rule : which being 
rightly {waicd in caſes of extremity, and herein, en- 
ioyning the common Law of her ſtrait proceeding, 
iſſuer this ſentence full of comfort to the afflicted, 
Nullus recedat 4 Cancellaria ſane remed1o. 
Wherefore if the ſame equity beevſed in ſuch 
caſes onely as are of extremity (as indeed it ſhould) 
ir cauſcth the C hancellour,into whoſe hand the ma- 
naging thereof within this Realme is committed 


to be in high eſtimation of honour : ſo that x ers ciceroin Ora. 
ſorte zur dicendi gloriam conciliat magritnudo nego- V9 Mrend. 


th, gratiam equitatis largitio; in qua ſorte ſapiens 
Pretor offenſtonem vitat aquabiittate decernenat ; 
benevolentiamadiungit lentate audiendi, 

And thus much by the way bath beene ſpoken of 
equitie, upon the occaſion of ſpeech of exceptions 
which doe reſtraine Rules and Axiomes, that the 
originall fountaine from whence ſuch exceptions 
doe ſpring, might the better and more manifeſtly 
be conceiued. 

And therefore thus much thereof ſufficeth, refer- 
uing the reſt co his due and natiue place. 

Now wee will proceed with the firſt example 
publiſhed in the ſaid Dialogues of the DoRor and 
Student, concerning the exceptions attributed and 
annexed vnto Maximes, Rules and Grounds, 

Thece is ſ\ith heea generall prohibition in the 
Lawes of Enoland ; That 


[cis not lawfull for any man to enter into poſ- Theft 
ſe{kion or fr:chold of another withaur authority of V's: 


che owner, or of the Law. 
K This 


Elligt. 


U. Hen. 7.27.b. 


/ 
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- This Ground may be proued by many particular 


caſes and authorities : for the Law of property ' 


would that cuery mans ownehould be private and 
peculiar vnto himſelfc , and therctore it is ſaid, Thar 
Neſt loyal al un de enter en 1:0 terre ſauns mou 
licence. 
Lou mes beaſts ſont damage feſant in anter torr, 


Kngſoet?. REGC {2 17 pars enter pur eux enchaſer hors ains convient a 


21.HCOQ.7, 13.6. 


Rede. 


13.Hen.7.9.b. 


I 4 Hens, I .b. 
- Brudpel, 


moy primerment atender amenas. 

If my beaſts be damage feſant in anothers ground, 
I may not enter and driue them our, but [ ought firſt 
to tender an amends. 

Si home ad meriſme giſant ſur laterr d'un auter, 
il ne peit inſtifier le entry in le terr a wveyer ceo ft ſoit 
inbon plyte. 

It one haue his timber lying on anothers ground, 
he cannot iuſtific his entry to ſec his timber in good 
calc: | 

$i maiſon ſoit leaſe a moy et ieo mit mon biens en 
ceo of purs mon leaſe expire les dits biens eſtant in le 
meaſin, neſt iayal pur moy a ore pur enter en le dit 
meaſon deenx prender. 

If a houſe bee leaſed to me wherein T put wy 
goods where they lyetill the leaſe be expired, I can- 
not now enter into the houſe to take them: 

$1 ieo mit mon chinal in wvoſter ſlable &+ w015 ne 
voiles ceo deliver a moy,et ico enter et enfrend wiſtre 
ftable, ico ſera pnuy pur Fentry, et be enfreinder dei 

frable, mes nemy pur le priſel del chivall. 

If I put my horſe intoyour ſtable, and you wiil 
not deliver him vnto me ; if I enter and breake your 


ſtable, I (hall be puniſhed for entring and breaking * 
the | 
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the table, bur not for taking my horſe, 
$i ico command un a deliner a vous certaine beaſts vs gd.424 4. 

que ſont en mon Park, neſt loyal pur vous de enter en 
mon Park, et prender les dits beaſts, oveſque ceſtique 
jeo iſſent command per reaſon de ceſt commandment ; 
car vous purra aſſets bien eax receiver coment que 
worus demurres hors del Park. 

If I command one to deliuer you certaine cattell 
but of my Park, it is not lawfull for you tocnter into 
my Park with him whom I commanded to deliver 
them : for you may receiue them though you ſtay 
withoutthe Park. 

St ico baile biems al home, eo ne puts inſtifier len- 9-£4 4:35 4: 
try en ſon meaſon pur prender les biens, car ceo non EY 

fat per nul tert que ils viendra la, mes per [ad de 
zous ambideux. 

If I deliver my goods vnto a man, I cannot iuſti- 
fie the entring into his houſe to take them &c. 

$i le vicont ad fierifacias pur lenier deniers reco- $-Fd-4.4-4- 
ers vers aſcun, uncore ſi per force de ceo il ne wile 
enteret detraſer le meaſon de ceſti vers qne le re- 
conery fat, il ſera de ceo puny pur. ceſt entry en 
ereſpas. 

Ifthe Shriefe hath a fierifaczas, to leuie money re- 
couered, if by force thereof he enter, and breake 
the houſe of the debtor, he is ſubie& to an ation of 
treſpaſle. 

St unFicar ad offringsin un Chapel de quel Chas ,,ye. 4.24.4. 
fel le franktennant eft in moy ;, il ne poiet ceoinſlifie- 
ratentry et debruſer de ma Chapel pur eux prend.r 
hors. 


| 


, 


4 
* IfaPrieft haneofferings in a Chappell, the free- 
| - K 2 hold 


238.£4.3.10.b, 


(65) 
hold of which is in me, ce cannot itultifie the en- 
try and breaking the Chappel! rt.» take our his of- 
ftings. 

Si home eant in ſa Garren demeſn ſpring un Fea- 
ſat, et leſſa ſa falcon Tolera ceo que wvola in le Gar- 
ren d'unanter home, et la priſt le Feaſant, neſt loial 
pur le owner del falcon, pur enter in le auter Garten, 
et de la emporter. 

Tf a man ſpring a Pheaſant in his owne Warren, 
and let his falcon flye ar her, and the flycs into ano- 
thers Warren and there taketh the Pheaſant, hee 
that oweth the Hawke cannotentcr into the others 
ground to take her. 

Having proved theformer ground with theſe ſuf- 
ficient former authorities, let vs now deſcend vnto 
the examination of ſuch exceptions of the ſaid pro- 
poſition, as may exemp'ifie our former ſpeeches ; 
whereof ſome certaine being orderly deliuered and 


confirmed with ſome authorit.es of booke caſes, I 


holdit ſufficient ſoro make manifeſt our meaning art 
this preſent ; leauing a more exa& conſideration 
thereof to more fit place and opportunity. 

We are therefore to conceiue that there is an in- 
fallib'e rule of Law, That 7 

Le Common wealth eſt defte prefer devant aſcun 
private wealth. 

The Common wealth is to bee preferred before a- 
ny private wealth. 

By reaſon whereof. leſt contradiftion berweene 
the ſaid propoſed rule and this now in hand {hou!d 
enſue vpon ſome circumſtance which may fall out ; 
thercfore the ſaid laſt ſpecitied g round, concerning 

| the 
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the bencfic ofthe Common wealch; doth miniſter 
an exception for the better vnderſtanding of the a- 
forelaid rule propoſed, namely, Thar 
Home poit zuſtifie ſon entre en le franktenement 08 The fiſt Excep= 
far le poſſeſron de un auter ſt ſoit par le benefit del ion. 
Common wealth. 
A man may iuſtifie his entry into anorhers free« 
hold, if it be for the good and benefic of the Com- 
mon wealth. | 
Andthercfore thele caſes. following depending 
theru 0n arc produced to p:oue & maniteſt the ſame, 
St ieo vien mm wvoſtre terre, et occide un Fox, un 
Gray, ou un Otter, pur ceſt entry 1e0 nt ſera my puny, 12He.8.10,6. 
par ceo que ſont beaſts encounter le Common profit, Brovke 
If I come into your ground to kill a Fox, Gray, 
or Otter, for this entry 1 ſhall not be puniſhed ; for 
they are beaſts againſt the Common profit, 
Pur le Common wealth mecaſon ſcra plucked down 
fs le prochein Meaſon ſoit ardent. i3.Hen. 3.16.6, 
Forthe good of the Common-wealth an houſe Shelbe, 
ſhall be pulled downe if the next be hired. 
Et Suburbes del Citie ſeront plucked downe in 
temps de Gucyr, pry cco g, ce oft pur le common 3.Edw.a.z5.6. 
wealth: pt cheſe g, eſt pur ie\commun wealth chaſcune GR 
poit faire ſans aver aetion. 
And the ſuburbes of a Cirie ſhall be razed in the 
timeof war : And that which is for the good and 
profit of the Common weath any man may do with- 
out danger of anothers ation. 
Home uuſtifiera ſon entry in auter terr intempore 21 Hen.q.b. 
de Guerr pur faire Bullwarke in defince del Reatme, wm 
Et cenx: cheſes ſont 1uſlifirble ( loial pur main- 
K 3 $ainance 
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tenance del common-wealth. 
A man may iuſtific hisgoing into another mans 
groundin time of war to makea Bulwarke in defence 
of rhe Reaime &c. 
r3.Edw.4.9.9, Pur felony, ou pur ſuſpicion de felony home poit de 
bruſer meaſon pur prender le felon, car il eſt pur le 
Common wealth pur prender eux, 
For felony or {uſpition thereof aman may breake 
a houſe to take the Felon ;Forit is the good of the 
Common-wealth, ro haue him taken : With ſuch 


like. 
Moreouer becauſe there is another Rule of Law, 
That . 
Nul prendra benefit de ſon tort demeſme. . 
Na man {hall take benefit of his owne wrong. þ 
And ſometimes it falleth out that men, through b 
malice to haue others in danger, would not ſticke ro 
lay atraine to intrap them to the intent, that they " 
might, by ſume colour, for theirfurther vexation,pro- | © 
ſecuteſuite againſt chem; To vphold theConformity || . 
of Law vpon thoſe twogrounc's,that one of them do p- 
not encounterthe other,there is a ſecond Exception f| |, 
to the former Rule namely, That = 
The ſecond Ex- Si home ſoit le Cauſe pur que vn torcions Entry eff = 
Ception. fait ſar ſon Poſſeſſion, il nauera de ceo Remedy : mes a 
le party que ad iſſent enter ; ſur le matter diſcloſe poit be 
4yd luy meſme ( inſlify tiel Fntry. 
Ifa Man be the cauſe that a wrongfull A& or "0 
Entric be made vpon his poſſeſhon, he ſhall haue no mw 
remedic forit, butthe partic who hath centred may | | 
diſcloſe the matter to iuſtihe his cntrie. "y 
9 Sw-4-3 5 Home ad un Molyn,ty beau courge per le texr d'une | _ 
, auter | 
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auter al dit Molyn, le Tenant del terye miſe flakes 
deins le dit caw ſur g, il edify on meaſon, pur reaſon 
de quel heaw ne po't vener cy bien al dit Molin come 
dewant : Le Tenant 4el Molin enter en la dit terre, gy 
enraca les ſlakes, per q, la dit Meiſon eſchew : Et in 
T reſpas pur Entry enla dit terr ty enracer la me- 
aſon tout ceſt matter pur anoider le dit Nuſance 
fut plede per le defendaunt + t2nws bon Tuſtification, 

A Man hath a Mill, and the water running to 
ie coinerh through anothersground, and he faſtnerh 
ſtakes vpon the ground in the water, and buildeth 
an houſe ; by reaſon whereof the water cometh not 
to the Mill aſwell as in time paſt, the Miller entreth 
vnto the others ground and breaketh downe the 
ſtakes,and thereby the houſe falleth; If the other 
bring an Action oftreſpaſle againſt him,for this,he 
may ſhew thar he did it, to auoyde wrong done 
ro himſeife,and iuſtific the deede. 


Home aner pres les beafts de 1.8. && enx impound **-Hen.6.18.6. 


in ſa terre, & vint vn pur Repleny meſme les beaſts, 
Et pur ceo g, ceſt g, ad enx deſtraine ne voilet ſuffer 
les beaſts deſts Repleny, it one ares o&& ſagitts, ſagitta - 
al ceſtt 9, vint pur enx repliuy eant in le porte de 
meſme le cloſe lou ils fuere impound, par g, il pur 
doubt enfrenit le cloſe in anter lien, et enchaſe hors 
les auers g, furront imponnd, Et pur coſt entry et in. 
frenider del Cloſe, le Pleintife port treſpas, Et ſur 
| rout ceſt matter aifcleſe ceo ſemble bone Tuſtification. 
© A Mah hauing taken 7.8. his goods, and im- 
! pounded themin his owne ground, a Repleuin was 
brought for thofe Cattle,and-he that deſtraind them 
' would not ſuffer any Repleavin ro be made,but _ 
, ng 
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ding in the gate of the Cloſe where the Cattle wete 
impounded, (hot at him that came to make the 
Repleuin, whereupon he broke the Cloſe in another 
place, and drew forth the ſaid beaſts: For which 
breaking the Plainrifes Cloſe, he brought an Aion 
of creſpatle.z bur vpon this matter difcloſed it was 
taken for a-good iuſtification. 

In Traners, le defendant dit. g,par ceo gle Plitn- 
tife violet aver le defendant in on dainger, if Com. 
maund wn ſon ſ ruant de chaſer les beaſts de defen- 
dautt inles blees del Plaintife meſme, et le defindaut 
cy haſt wenit g, il auoit notecede ceo, il enter en le 
dit terre le Plaintife, et eux enshaſe hors : Et ceo 


9. Edw.4-33 a fait tens bon Plea nient amountan: al generall iſſue. 


L ulileton, 
c 


3 7.Hen.6.37, 
4.5. 


Inan Aion of rreſpaſle, the Defendant ſaid,thar 
becauſe the Plaintife would haue the defendant 
w.thin his Danger, he Commaunded one of hig 
ſeruants to drive the Defendants beaſts into the 
Plaintifes Corne, And the Defendant affoone as he 
had notice thereef, entred into the Plaintifes Cloſe 
and draue them out; This was taken for a good 
Plea, and not amounting tothe generall iſſue. 

In travers pur entry in le cloſe ec. Del Plarntifel 
le defendant inſtifiera, pur ceo g, le Defendant furt $ 
Chinauchant en le roial chimin g, giſout pres le mea-Þ 
ſon del Plaintife, quand i/ wint la encounter la diteh 
meſe, la wient le Plaintife one Arke et ſagitts et fiſt 
vn aſſault ſur le defendant, pur qre il avo'de ſon 
Chinal, et fua ip la dit meſe, el onſler in le au, 
cloſe; Et puts reuint in le ait chimin. Et ceo full 
tenus bon Inſlification, ſi il vole adde a ceo g, lt 


Chymin eit in meſme le wille g, le meaſon ejt, on 
in 
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in quel wile ceo eſt, et g, le furs del meaſe ful ouert 
al temps : per g,1e defendant iffunt diſt accordant. 

In an Aion of Trauerſe tor entering into the 
Plaintifes cloſe,the Defendant iuſtihed, tor that he 
ryding in the kings high way, which lay neere ro 
the Plaintifes houſe, the Plaintife ſer vpon the De- 
fendant, when he came neere againſt the Plalntites 
houſe, and aſſaulted him with bow and Arrowes, 
Whereupon he forſooke his horſe and fied into the 
houſe, and fo through it into his Cloſe, and after 
returned into the high way 3 And this was taken 
for a good Tuſt'fication, it he had ſhewed further 
that the highway was in the fame towne 
where the houſe was, and ſhewed in what towne 
the houſe was,and that the doore of the houſe was 
open &c. 

Morcouer where there is a ground or rule of 
Law,as hath beene often before remembred, Thar 

Buando aliqurs quid concedit, et id comtedere 
videtur fine quo res conceſſa eſſe non poteſt. 

Hereof enſueth a third Exception to be annexed 
vnto the ſaid former Ground in this manner. 

$i home ad intereſt os authority deriue de aſcun 
perſon, owner, et poſieſſor acl ſoile + le quel ceſty a 
4, le intereſt ou authority eſt done, ne poit accomply 
ſans Entry in la terr ou meaſe de ceſti 4, iſſent done 


= 


lz intereſt ou authority, a ſon entry eft imply in la dit 


intercſt on authority: Et pur tel cauſe ſon entry la 
ſerra iuſtifiable. 

Le Abbe de Hyde fait leaſe d'un ferm rendant Rent 

2 ſon 11 onaſtery oiewt al mains le Ruy Hen.8,per le 

tlatute de Diſſolutions, g, puts ceo grant onfter al 

eſt ranzer 
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eftranger : le leſſee del dit ferme poit bien venir al dit 
Alonaſtery la a tender 1a dit Rent, Et ceſti g, ad l: 
poſſeſcion de ceo nauvera enint trauers pur tel entry. 

Com.Kidw,es Si At SoittenwaB : in vn obligation de 20.1, 

Praxd.71.b. pay paier 4 luy lol. 4 tel ionr la intant g, nul lien eff 
expres purle payment. CA : eft tenns a querer B, 
inquocumng, liew q, il ſoit + Er ſi B: eſt in: ſon meaſon 
dem: ſne, et vient aluy la,et tender le argent, ile 
ſera treſpaſſer pur le vener la Mes (il vt eſte in 1. 
meaſon de aſcun auter home la il ſeroit treſpaſſor al 
dit home : Mes inlauter Cas intant gil fut aſſen- 
tant g, il paira aluy les dits deniers,et in ceo fut il con. 
taine que il fut aſſentant que il ventra lay pur ces 
purpoſe : il enſwitex conſequenti que i npunicra luy 


par ceo choſe a que uy meſme fut priuy et agreement. | 
Si teo enfeoffe G. et face lure d' attorney a.C.a | 


1B.E00-425b. leliner ſeiſnia G : pur le venider ſur la terre et pur 
Fentry fait per G. de prender la livery, G. nc ſera pu- 
niſh in treſþas Car il eſt impoſſible que il reccrvera li- 
very (i ron queil entra in leterre, & il eſt imply in te 


feſance del feofment queil viendra ſur la terr de prea- | 


der Livery, 


wow ->” 
> HP 


Si home moy grant pur foaer in ſon terre,et de faire | 


pd 25.4.13 WY trenche de tie! font ou fhring insques a mon 
en 8.15.6. c ON iy 
Entlefeild. place, ſi puts le Pipe eſt eſtopp ou enfreint iſſext que 


Feaw iſſu bors, ieo ne poi foder in ſon terre par men- 
aerle Pipe, Car ceo ne fut grant 4 moy (56. Mes ceft | 
opinion fut deny per tont le Court Car fur dit, que il 


poir emter et foder pur ceo menaer, pur ceo queeſt in- 
cident a tel zront a ceo diſcourer et damender. 
2.Yen.6.29.h, Jutrauers phrentry en un meaſon le deferd ant 


dit gue long temps dewant le treſÞpas gue A. fut ſeiſi 
del 
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del dit meaſon is fee, & ,ceoeft in tel ville ( devi- 


ſable per teſtament, per que !e dit A : aenife le dit 
maiſon a vn fem in taile, ex que ſil deny ſans iſſue que 
ſor E xecutor ceo vendroit, && fait le defendant ſon 
Executor &* deuy la fementermary one le Plaintifeet 
pris deuy ſans iſſue pur que le defendant enter ſur le 
paſſ: le Plaintife a voir, ſi fut bien repaireal intent 
de ſcavoair a quel value le renercion fut a vender, or 
ceo fut tenws bone Inſtification. 


In Tranucrs pur Entry in meaſon et priſel ail biens —_— F- 
[ I'66.4, 


le defendant dit que le Baron del Plantife fut poſſeſſes b. 


des dus biens et ſuit ſeiſy acl dit meaſoninfee,et fait le 
defendant ,et auter ſes Extcntours et devy poſſeſſes des 
aits biens,et le dcfendant vint al dit meaſon apres la 
mortle Teſtatour pur adminiſter et trovant ſhays acl 
dit meaſon ourt tl enter et priſt les biens, et ceo fut 
tenus bon Plee per tout le Conrt. 

By reaſon alſothar there isa Rule of Law. Thar 

Le poſſeſiion del terre de cheſcnn home eſt ſubiedt al 
Tariſdidtion del ley, : 

T hereof alſo this Exception following holdeth 
likewiſe place in reſtraint of the ſaid former generall 
Rule or Ground, that is to ſay, 


Lou le ley doneal aſcun authority de enter in autey The fourth 
ter ou ſur le poſſeſſion del anter, il inſtifiera ſon entry, "OO 


Ste» ſuts ſeifide terrein fee ſur bon et indefeſible 
title, et un eſtrange demand ceſt terre per precipe vers 
unauter eſtranger,et ſar ceo le vicount per force del 
precipe vient ſur laterre ove ſommoners, et ſummon 
luy vers que le precipe et pert, et puts le demandant 
reconer vers luy per default ow per iſſue try ſur cer- 
taine point, et perforce de Haberi factas ſeiſniam le vic 
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ViEenkt arers & miſt ceſty qu” 4d recouer in ſeiſni z TO 
ze puniera le vicont pur le primer venerg ne pur le ſe- 
cond wenerinleterre, pur ceo que le vicont ne fait ri. 
ens mes exccute le mandement le Roy come tl ad in 
charge, et mon Piſſeſiion efl chargeablr a coſt Turiſat- 
con del Roy os ſes miniſters. 

Littleton Villes $1; home fait leaſe pur vie, && un wilain purchaſe 


ag . - ' / ; 5 TT. [os 

CR Atenrct re vercion, ſemble a Litt. que le ſigyor del ville; 

13.4, poit 1.4intenant vener al terre et clayme meſme le re- 
vercion, e6 per tel clayme le renercion off maintcyas 
7 ( F « t -C 'fa 
in luy,et per til vener a leterr et af fait i! weſt tre 
aſſor. 

Com. Mauxel Si vilen parchaſe advowſon pleni dincombent, le 

13.4, ſ[t214or del wil poit verer al dit Elgliſe.ct claime be 


a4:t advowſonet pur ccole Inn mbeiit ne prniſhera lt y 

per tiel wener al dit Elvliſe. | 
(1.Hen.4.75.6, niraucrs le aefendant plede que il fut ſeify del 
meaſon ct ter1eet ceo leaſe al pliiniife pur terme de 
ans,et que fut certifie que waſt fut fuit et ilenter in le 
cloſe er meaſon pur verw:r ſiwaſt fut fait, t le bus 
del maiſoif fuit ouert, &F demand Indgement et reg 
ſut tenus bon barr ; a que le Plaimiſe replica que il la 
demurr encounter le volunt le Platntife un tonr et its 

nuitt, oc. | 

Hithcruntohaue we expreſled certaine excepti- 
ons of the forc ſpecified Grounds which are deriued 
from the reaſon of tome other Grounds and Rules 
of the Law, and which reaſon would ſhould be ad- 
ded, as reſtraints vntothe ſaid former Rule of Law 
firſt remembred for conformities ſake, and that the 
Law no way be impcached of contraricties. Now 
reſtethalſo that we deliuer ſome few other cxcepri- 
ons 


.. 
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ons vnto the ſaid genera!l Rule drawne likewiſe 
from the fountaine of equitie, which are ſuch as doe 
enſue. 

Sith it were voide of all reaſon and conſcience Excepricns wi- 
that aman ſhould puniſh a wrong done vnto him, 1ifttcd by e- 
by the which he either ſuſtainech little or no detri- 
ment or damage,or at leaſtwiſe more benefit then he 
ſultaines preiudice : "Theretore this exception vnto 
the ſaid gen-rall Ruie,is among other |-kewife allow- 
ed for law. Thar. 

Lou leparty ſur que poſſeſſion home fait tortions The tir excer 
entry eft plus benefit per tiel entry que priindice 1a 0s 
homs bien iuſl1jiera la dit tortions entry, 

Which the cales following doe likewiſe art large 
ſuthciently confirme. 

\7 i6o fue in peril deſle murder in mon cloſe, on in 12.Hen.g.a.b 
M02 meaſo, teſt laial a cheſcnn de enfrender mon Pond. 
mciſan ou cloſe pur moy ayder, puy ceo que eſt pur 
mon ben? fit. 

$1 ico voy voſtre veaſtes demeſne in weſtre corne, 13 Hens. 15.6. 
et 1e0 enx enchaſe hovs,teo ne fera my puny pur ceo que Nowich. 
fur pur wvoſtre aduantage, e! vous aves inter eſt in les 
bedjles * Mes ji ico chaſt les reajtes d'un eſtranger hors 
Ae T0 /t Ee COriC,1e0 feray p19 pur COCSCAY TOMS put [ſes 
aver remedy purces, ſul: per diſtreſſe. 

St 1eo voy le Chimney de mon vic in nrant pur ſa- 2iHen.y 27 
wer les chuſes puc ſont deins ſou meaſen, teo inflifier ©. 
{entry in le meaſon, & deprenner les biens que teo 
troue ar deinis pur enx faver. 

Ir traners de Parco fracto, le defendant inſtify le z0Hen 6.37. 
traners pur ceoque fut controvercy perenter luy, > le 
ſergneur de Huntingdon Plaintife pur be overtune 
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d'un gorce, et prr ceo quele ait fignenr fut in le dit 
Parke hunting, il enter pur les portes eant overt a 
monſftrer a lny ſes euidences concernant le dit gore et 
ceo fut tens per tont le Contt bone Inſtificatiozs. 


Againe, the like equity doth miniſter ore other 
( 


exception of the like quality ; for it were vnconſ{cio- 
nable and vnreaſonable that a man ſhould bee puni- 


lhed for a wrongfull entry, whereas he is compelled 


fo to doe, and cannot without his great preiudice 
eſchew theſame : And therefore it is hoiden for 


Law, That 
$i home enter ſur le poſſeſiion ae un auter, lon il ne 


peit auterment faire ſans ſon grand preiudice, ceo ne 
ſera deemetiel entry de que il ſera puny. l 

Si home ad Querck creſſant in midds de trois | 
<maiſons, ct il deſcoupa ceo, et le Qnerckeſchet in terr | 
d'nn auter, fi il inſtify iu trawvers it covient de allea- | 


ger que tl ne auterment puit faire, 


Home de conpa thornes que creſſ' inſen terr et ils © 
eſchaont in terr dun amter, & ul enter & enx prender | 
hors, fil ne poit in auter maner faire, cco luy excu-| 


ſera. 1 ro 


$i home chaſe awversper le chymin, et les beaſts hap-! 


pont deeſcaper in les blees de ſon Vit, o+ ceſly que 
eux enchaſe enter freſhment in le terr ae cax enchaſer! 


hors, pur ceo que ils ne ferront aſcun damage, il iuſlifr 
era ticl ſon entry initraners. | 
And thus much hath beene ſaid touching rhe! 
firſt Ground propoſed in the ſaid Dialogues of the 
ſaid Door and Student, which hath becne proucd 
in particular with caſes, and thereunto hauc beene, 
annexed certaine exceptions which hauc likewil: 
beene 
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beene fortified with boeke caſes and authorities 
whereby the former aſſertions hauc not onely beene 
exemplified, but alſo thereby it doth plainly appeare, 
That almoſt eucry diſpoſitionin the Lawes, de qua- 
{tate or de inreis in conference of Maximes, and 
reſteth betweene the Rule and theexception, which 
15 either miniſtred by reaſon ofequity,or vpon ſome 
other Ruie or Axiome. $So that cuery difference 
[l.ewed berweene caſes, 15 nothing clſe but the Rule 
and his exceptions ; the cfte&t whereof briefcly is ſer 
forth by Morgan, who ſaith : That 


Miximes ne dont eſte impuane, mestonts temps com Ob 27.4, 


admit mes les maimes per reaſon poient eſte confer et 
compare Fun one leauter , coment que ils ne viriont : 
O« per reaſon pot eſte diſcuſſe quel choſeeſt plus pro- 
chent al Maxime ou meaue perenter les Maximes or 
quel nemy : mes le Maximes neunque poient «fte im- 
peach ne impuzue, mes touts ditsdoient eſte obſerne et 

temus come firme Principles de enx memes 
For the better vnderſtanding whereof, wee may 
note that all matters of debate which may be referred 
to the controuerſiesor queſtions de qud/riate or de 
ure, as hath beene ſaid, haue either commonly a 
Maxime of the one part,and a Maxime of the other, 
or ſeverall reſons of cach part derived from ſundry 
Maximes , or elſe that there is a Maxime of the one 
part, and there js equity and reaſon which doth 
miniſter an exceprion to that Maxime or gencrall 
Rule : So that all diſcepration herein is, as hath 
beene ſaid, in conference or comparing of Maximes 
and Principles together diſcourfing, which thing is 
direQly vnder the reaſon of the ſaid Maxime ; = 
winat 
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whatmatter or circunſtance may make a diflercnce, 
and will be by exception exempred from the ſame; 
as moreat large hereafterin the declaration ofthe vſc 
ofthele Maximes may be made manifeſt and appa- 
rent. 

Now reſtech morcouer to proſecute the ſecond 
Axiome or Principe propoſed in the ſaid Dia- 
logues , namely, that which followeth there in 
the ſcauentcenth chapter of his firſt booke, thar is 
ro fay : 

It is not ;awfull for any man to enter vpon a di- 
ſcent. 

Which ground being expounded by Lireron 
in his chapter of diſcents ro extend only to difcents 
of an eſtate of inheritance and freeho!d, and not of a 
reuer{ion or remainder, all which followerh after in 
theſaid chapter, arenothing but caſes of exceptions 
vnto the ſaid grounds, as it is euident vnto cuery 
one that confidererh theſame , and therefore {hall it 
heere be needleſſe long ro infiſt thereupon, Neuer. 
theleſle it ſhall be expedient to ſhew ſome exceptions 
chereunto,eſpecially ſome certaine,of ſuch of them 
as being exceptions vnto the ſaid Rule, are againe 
reſtrained with other exceptions. Becauſe there is a 
Rule of Law, that X 

. Laches ou folly ne ſera impute a ui enfant de luy 
rerudice. 


Therefore leſt contrarietie might happen in con- | 


2 
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ſequence of reaſon betweene the ſaid Rule of Ci- $= 
ſcents, and this Rule laſt remembred : ther- 15 mini- | 


ſtred by the meancs of this later Rule, an exception | 
vnto the ſaid former ground namely, that | 
It 


{ce 
eXC0 


If in infanthave right of eritry, he may enter vp- Linleren di- * 
an: | ,*. ſcemts (45.402. 
on a diſcent, 20.Hen,6.28.þ, 


Tnis exception, although it doth import preat 
robabiliric of eruth, y<r is the ſame Tike- vnto the 
Ground in this reſpeR, namely, chit iris alſo ſub- 
ie to be reſtrained with another exceprion,v/z; 
- If an infant, or ſuch priviledged or excepted'per- 
ſon haue aright of entry, and a d:ſcent of thoſe lands 
is had ro one that hath a moreancient'right;the par. 
ty hwing ſuch ancient righr, ſhall beremitted': and 
both the right and entry of the infant taken away. 

And this exception enſueth of another general 
Rule of Law, which is, Thar | 

An ancient right ſhall al waies be preferred before 
an other meane rightor title. 

The ſaid exception vpon'exceprion grounded vp- 
on the laſt remembred Rule, may be phainely? pro- 
ued by this caſe, ' | 

If Tenant in Tayledoedifcontinue and afrer doe 11.£9.4 rh 
diſſcize his diſcontinuee, and during thae diffeiſcin 
the diſcontinueedieth, his heire withio age ; and af- 
ter the Tennant in tayle doth die ſeiſed ; and this 
| land deſcendeth vnto the ifſue in tayle,” the heire of 
| thedtſconrinuee being ſtill within! age ; This is a re. 
| mitter,and rhe entry of the heire of the diſcontinuee 
' is rolled, notwithſtanding thar the 'Gronnd' and 
* Principles, that rhe laches of the enfanit ſhall: not m_—_ 
| preiudicetheenfant. '"And the cauſe” is the 'anct+ 
| ent right the iſſue had. AD2 YH I 
' Moreover the former GeneraliRule ronching di- [Þ*econd 
| ſcents thartoll entries, hath among other; alſothis, To 


exception. 
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Linfl.g9.ca. A diſcent had during the Couerture, [hall not 
425 7.24.0, Oil the entry of the woman or her heires atter the 
9, 224.6. ; 
2.4 4.24,, Coucrturediſlolued. 
7,£d.4-70. But becaule there is a Generall Rulc of Law, That 
20 Hen 948,% None ſhall be fauourcd in any Att wherein folly 
may be imputed to him. 
From whence is deriued allo this mare ſpeciall 
Rule or Ground. 
Com.5uibe Couerture ſhall not ayde a woman where the ta. 
—_ 1.12.6, king of a Husband which reſpe&cth nor her bene. 
»Hen,z24-4, fit may be imputed to hertolly. 
Hercof enſueth this exception vpon exception to 
the ſaid former remembred Rule, That 
41,£4.312.9, Where folly may be imputcd to the woman for 
9.Her 7.:4% taking of fuch a Husband as will be heedlefle of her 
- .+* "a benefit, there a diſcent, duringthe couverture, {hall 
3-4.Phil.Mar, bind the woman and her heires, 


_F* Much more might be ſaid of like eftet, but this 

for example ſake {hall ſuffice. | 
Now reltcth brictely to ſay ſomething touching 

the firſt propoſed Latine Rules: Of whichthe forme 

Com.72.b. was this, 

Com.268 4, Sublata cauſa tollituy effect us. 

COM.294.4. This Rule is not abſolutely true; for the Philoſo- | 
pher from whence it is borrowed, doth vnderſtand 
it, De cauſis internts, n0n de externg. 7 

Pratahits The Ciuil! Lawyers doe reſtraineit in this man- | 


ner Hac autem Gnoſis fine Regula, de cauſa final:, | 


on de cauſa impulſiva intelligitar. 
The common Law of the Realme, thus ; 


fetus. 


i Thc ; 


Sublati uni cans4, {i alia remanet, nou tollitur ef+ | 


] 


( 83) 
The ſecond Rule ; which was this, ,2u7 tacet con- 
{entire videtwr,is verified with this exception. 

$1 ad eius commodiuns 7+ utilitater#ſbedFat, preſens Prater l.7 £3. 
> tacens pro conſentiente habetur. J0&91, 

The third Rule was this, 

Pnod initeo non valet, idirattintemporys non com- 

7 aleſctt, 

Which Ground may bee confirmed with many 
caſes, yer is theſame Ground reſtrained with this 
exception, becauſc That 

Habet locum in his tantum que ſlatim debent wa- Diciua, 
lere,dy nullam ſuſpentionems habent . 

[faman makea leafe for lite of land vnto 7. 8. and 37-4e*8- 
after doth make a leaſcfor yeares vnto 7. N, of the _ FA 
ſame land to begin preſently, This leaſe being made ComSmith & 
by word, is void , for the trechold in the firſt leaſe #9" 433- 
is more worthy, and by law intended to be of long- mrs 
ercontinuance then theterme in the ſecond leaſe: yet 
if the firſt leaſe die, or ſurrender afore the ſecond 
be expired, the refidue ofthe terme is good. 

If the father deuiſe his land vntohis daughter and 5-£d-4.6. Per 
heire apparant, and after leaving his wife enceings, 8 49dfuit 
or w th child with a ſonne, vpon the death of the —_— 
father this deuiſe vnto the daughter is voyd,for that Fi:4b.t32. Af: 
ſheis his heire ; but atter, when the ſonne is borne, *7* 
it 1s good. 

The fourth Rule of the ſaid Latine rules before 
ſet downc, was this, 

Quando duo iura in uno concurrunt, equum eſt 
ac ſreſſet in auobus. 

This Rule hath exception grounded vpon ano- 
ther Rule,that is, Thar 
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F igilgntiom gy non dormitetivny ia fubt eninns, 
O7 to the ſame cfict,;, Kiiirnigur ſuck rat anc, 

And therefore : | 

In canſes de negligence £u lacs divers drovs 
concurrant in un pcrſon ne ſeroxt deeme fi come tt, 
ſuſſert is divers per ſans. : 

\W here, if Tenant pur auter vie be, the remain- 
der for lite over toanocher,the remainder infee to the 
rizht hcires of the Tenant pry anter vie, If the ſaid 
T.nant pur auter vie be diſleifed, and the difleifor 


. lewiea fyne with proclamations, and the fiue yeares 


doe paſle, and after, Ceſti que vie dycth ; and after 
allo dyerh he in remainder for life ; hee which was 
T cant pur auter vie (hall not haue other tiuc yeares 
afcer thedeath ofthe Tenant for life in remainder to 
purſue his right for the feclimple, 

 Vpon like reaſon, ifa Biſhop be ſeifed of an Ad. 
yowſon in the right of his Bilhopricke, and the 
Church become voyd,and ſix monthes dopaſſe;the 
Biſhop ſhall. not haue other ſixe monethes as Ordi- 
nary, the ſame.Church being in his Dioceſle, as he 
ſhould have if the ſame Church were of the Patro. 


- Rage of another perſon, although hee bec in one re- 


ſpect Patron, and in another Ordinarie. 
 Hitherto hauec we entertained diſcourſe as touch- 
ing the verity of Axiomes, Ru'es, and Grounds, 
which, as hath beene ſhewed, is cither neceſſary or 
contingent. 

Contingent ycrity was diuided into two bran- 
chesrheone reſting vpo the entendmentof Lawzthe 


other being deriucd fromthe diſpoſition and nature 


of humancthings,by debate and diſcourſe ofreaſon. 


a 


- -—_- _ .- 
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© trbe inf fort there are two kindes 1, for ſhine 
propoſitions thete are, airhough of them felues but 
onely probavle, yer-neuertheletle arc {uppulcd of 
{uch certainty, that no averment. {hall bce 1ecciued 
to encounter the lame. Orherſome, although they 
be by the Law intended true, Prima facte, yer ne- 
uertheleſle the ſame Law alloweth an averment,and 
admitteth proofe to impeach the ſame, 

Thoſe moreouer iwhich reſt vpon diſcourſe of 
reaſon, are ſubiect to divers exceptions,the materia|l 
cauſe-whereof 1s, the infinite varicty of circumſtan- 
cesthat in all wo doe happen. 

The forme and natureof the exception is percet- 
ued and knowne by this cffte&. following ; in that 
it reftraineth the ground vnto whichit is connexcd. 

The efficient caules.are two,wviz. Equity or ſome 

other Ground of the Law. importing contrarietie. 
And the end thereof is conformity. and coherency 
of Law agreeable vnto Iuſtices whoſe miniſter the 
Law is. 
; Moreouer as occaſion hath bin offered in the decla- 
ration ot the cauſes from w hom Exceptions of Rules 
doe ſpring, there hath beene ſhewed the vie of equi- 
ty in the commun Law,Statute Law;and Chancery, 
by the two effefts thereof, application and reſtraint; 
the oneenlarging, the other abridging. 

Wherefore now reſteth to ſpeake of the ſecond 
principall part, concerning the forme of Axtomes, 
namely, gencrallity : The conſideration whereof, 
bringeth:to memory, that God in his moſt cxcel- 
len- worke, of the. frame of tranſitory things,though 
he hath furniſhed the world with vnſpeakable. varj- 
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ety, thereby making manifeſt vnto all humane crea- 
tures, to their great aſtoniſhment, his incomprehen- 
ſible wiſdom, his omnipotent power,& his vnſearch- 
able prouidence, yet, being the God of order, not of 
confuſton, hath admitted no infiniteneſle in nature 
(howſocucrotherwiſe it ſeeme to our weake capaci. 
ties) but hath continued the innumerable varicty of 
particular things vnder certaine ſpecialls z thoſe ſpe- 
cialls vnder generalls ; and thoſe generalls againe 
under cauſes moregenerall,lincking and conioyning 
one thing to another, as by a chaine, even untill we 
aſcend unto hiimſelte, the firſt chiefe and principall 
cauſe ofal! good things. And this is that which 
Plato out of Homer, was wont to call 1upiters gol- 
den Chaine. 

The eyc whereby we doe ſec and viewe, and the 
inward hand whereby we doe rcach and apprehend 
theſe things, is mans vnderſtanding, which 1s whol- 
ly imploycd about vniuerſality as about his proper 
obic, by meanes whereof, in all things rational], 
being diſcouered by the vie of reaſon, mans vnders 
ſtanding for the attaining of knowledge procecdeth 
from the effeft ro the cauſe, and againe from the 
cauſe to the cet ; that is from the particular to 
theſpeciall, and from the ſpeciall to the generall ; 
andſo to the more generall, cuen to a principall and 
primary poſition or notion, which needeth no fur- 
ther proofe, butis of it ſelfe knowne and apparant. 
And fo againe from ſuch chiefe and primary Princi- 


ples and propoſitions to more ſpeciall and peculiar | 
Aﬀertions, deſcending cuen to _cuery particular } 


matter. 4 
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But thar, of this which hath beene ſaid, ſome ex- 
ampie mightbe ſhewed, eſpecially in this matter, 
which we now haue in hand, namely, concerning 
the Grounds and Rules ofthe Law of Exzland,; let 
one of the propoſed Grounds firit before mentioned 
ſtand here for an example, v/z, 

Nihil eft mags rations confentanenm, quam eo- 
dem modo quodque difſuelvere quo conflatumeſl. 

T his principle being a Rule of reaſon containing 
ercur probability, and being of the number of thole 
that before we ſaid to haue beene derined from the 
oblcruation ofthe nature of things, which though it 
be ſubiet to manifold exceptions, yet neuertheleſſe 
asa generall Rule,the ſame is verified in many ſpeci- 
ail Axiomes ; and they againe diuerſly ſubdiuided 
into many more peculiar propoſitions ; as the exam- 
ple of theſe following may make manifeſt. 

I Ceſty queeſt charge pur Record doit luy diſchars 
ger per Record, 

2 Ceity que jt chayoe per fait doit luy meſme diſ- 
charge per fait, ou per auter matter cy haat. 

3 Ceſly geſt charge forſg, par parol, poet efte diſ- 
charge pur parol. 

Of which generall Propoſitions there can be made 
no better Reaſon then by the commemoration of 
the ſaid firſt aforeſhewed generall Rule. 

Moreouer, the firſt of the laſt aboue remembred 
comprehendeth vnder the penerality thereof cer- 
taine other more ſpeciall Rules : 

AS 

In det ſar arrerages de accompt que eſt matter ae 
Record, le party doit diſcharger luy pur matter 
cy 


(88) , 
ey bant, & nemy per ſpecialty,on fait on auter m4ticr 
que neft cy haut. 6.Hen.g.-6.4, 3\Hen.4.5.4.1x.Hev. 
4-79-b. 13-Hen;qe1.4. 8.Hen.5.3.b.3.Hen 655.4. 4. 
Hen. 6.19.b.20.Nen.6.35.6. | 

In det fur recouery home ne ſera diſchar oe mes pev 
matter cy hont : ou 4 til effetF.6. Hen.q.6 4. 

' Vader theſecond Rule or Ground before propo- 
ſe) touching a.diſcharge where the party is charged 
by marrer of ipecia'ty 3 thoſeſpeciall Rules fo!low- 
ing are likewiſe comprehended. 

- 11 wwl caſe home ne poit avoice fingle obligation, 
fans aner fpectalty'de auxy haut nature. Hen 79.14. 
6 5. Hen;3.33-h 11:Hen.q. 4b. | 

_ Home que ad enfreint covenam nepledera matter 
tn diſcharge' de ceo fans fait. 3. Hen. qi.b, 1. Heng. 
144.21. Hen:6:31.45 

Home ne diſchargeralny meſme din anvnitie que 
eharge ſon perſon ſant ſpecialty.z Hen.7.33.6.3; Hen. 
8,51-4.Dyer. 

":The hrit rule of theſe laſt remembred Grounds, 
name!y, touching obligations, 'isagaihe diuided in- 
todiners particulars ;.as for example. 

Arbitrement ne diſchargera home ve un duty due 
per nnovblication.8$.Hen.7.3. 6.6. Hep.q.6.4. 
' : Site: obliger aeliner Vobligation al obliger come 
acquittance, oy pur ceo prift deluy, + comence ſute 
far reo;ceft delrmery ne ſera diſcharge del obligation. 
14:1.7.19-4.33-Hen.8.51.4.Dyar 22Hen:6.52,b.'' 

The other following concerning Indentures of 
Couenants,may likewiſc be divided into other more 
particular afſertioris : bur to avoyde-rediouneſle, 
thceſcaiready (hewed abundantly manifeſt our mea- 
' ning, 
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ning , and therefore may ſuffice; 
; The vſe of this kind of obferuation of the gene- Re 
raility of Rules and Propoticons is manifold, pany jr 
Firſt, taings propoſed inthe generallity are beſt varions of the:: 
knowne and molt familiar to our conceipr, ſirh they P<*>: 
be the proper obiect of our vnderſtanding, as before 
is declared. | E: 
Secondly, they doe better adhere and ſticke in 
memory, ſith Intelle&tiue memory is (as the vnder- 
ſtanding is) imployed about vniuerſall and general] 
things. 
Thirdly, vniuerſali Propoſitions are the precepts 
of Art, and therefore they arecalled perpetuall and 
and eternall : forno Art, Science, Method, or cer- 
taine knowleJge can or may conſiſt of -particulari- 
ties : for the orderly proceeding of cuery Art, Me- 
thodically handled, is from che due regard had of 
the general], to deſcend vnto the ſpecialls contained 
vnderneath the ſame : wherefore it enſueth hereof, 
thar generall Propoſitions are the moſt ſpeedy in- 
ſtruments of knowledge : for experience, which 
wholly is gotten by the obſeruation of particular 
things (being deprived of ſpeculation) is ſlow, 
blinde, doubtfull, and deceiueable, and truly called 
' | themiſtreſſe of fooles. 


| Noxes collefted out of Authors touching the ob= 
: ſeruation of generall Propoſitions. 


ches here publiſhed touching the vniuerſallity 
I of Grounds, thcrebedemanded this queſtion. 
- N Why 


T: perchance vpon occaſion of ſome former ſpec- 


Queſtion. 


Anſwere 1. 


te 
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Why the Lawes of England at the firſt and 
from time to time, had not beene pub-iſbed after this 
Mcthod of generall and ſpectuli Rules with thei cx- 
Ceprions. 

I anſwere thereunto, that many ancient writers 
attempted that kinde of writing, and accompl:ſhed 
the ſame according to their ſeucra)land ſundry gifts 
more or leſſe-perte&t each then other : Asby the 
treatiſes of Glanwile, Bradton, Britton, and others 
appeareth. 

Sccondly I fay that foraſmuch as daily new que« 
ſtions came in debate whereof before had beene no 
rclolution,and wherein many times the leaſt variety 
of circumſtances doth alter the Law , therefore our 
Anceſtors thought it more convenient, to be rather 
gouctned by an vnwritten Law, not left in any 0- 
ther monument, then in the minde of man ; and 
thence tobe deduced by diſceptation & diſcourſe of 
reaſon : and that whcn occaſion ſhould bee offered, 
and not before. 

Third'y, it1s more conuenientand profitable to 
the ſtate ofthe common wealth to frame Law vpon 
deliberation and debate of reaſon, by men $kiltull 
and learned in that facultic, when preſent occaſion | 
is offercd to vie the ſame, by a caſe. then falling our | 
and requiring ludiciall determination : for then is it | 
likely, with-much more care,induſtric and diligence | 
to be looked vnto; and much moretime of del1bera- | 
tion is theretaken for the mature deciſion thereof, ' 
then otherwiſe upon the eſtabliſhing of any poſitiue | 
Law, might be imparted concerning the ſame. 

Laſt of all, fithall good Lawes require perſpicu- 


ity 
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ity and plaineſſe ; and that in generallity, for the 
moſt part,lurketh o&/cur:ty ; therefore there is no- 
thing of more force and effect touching the making 
and traming ofa good Law, then the preſent occaſt. 
on offcred, (ith thereby it brought to light, that 
which otherwiſe would not aſmuch (many times) 
as be thought vpon, and giueth occaſion to diſpute 
that which none would haue thought euer ſhould 
haue come in queſtion. And theiefore not with- 
out due con(1deration among the Romans, Diſþuta- 
tiones fort, and with vs Demurrers haue cucr becne 
allowed as originalls of Law. 

As touching the manifeſtation of Rules, all are 
afhrmariue or negatiue :wherein though the affirma- 
tiue be, for many cauſes, the more worthy, yet ſuch 
negation as implyeth 'afhrmation (and therefore 
cailed pregnant) is not without ſome vie in the ſer- 
ting downe and delivering of exceptions and gene- 
rall Rules. And thus much touching the forme of 
Rules, Grounds, and Axiomes. 

T he efficient cauſe of Rules, Grounds, and Axi- 
omes is the light of natural! reaſon tryed and ſifted 
vpon diſputation and argument. And hence is it, 
that the Law (as hath beene before dec'ared) is cal- 
led reaſon ; not for that euery man can comprehend 
theſame ; but it is artificiall reaſon ; the reaſon of 
ſuch,as by cheir wiſdome, learning, and long expe- 
rience are 5killfuil in the affaires of men, and know 
what is fitand conuenient to be held and obſerued 
for the appcaſing of controuerſies and debates a- 
mong men, ſtil] hauing an eycand due regard of 

iuſtice, and a conſideration of the common wealth 
N 2 wherein 
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wherein they liue ; for well faith 1rifotte, Hoc 


Aiftt.z.Pol.c.7 qu dem perſpicunm eſt, leges pro ratione Reipub. eſſe 
ſerttendas. And of this reaſon that wee ſpeake of, 


Cic.1.Offic. 


lobanes Coraſins 
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Tully hath a noteable ſaying. Ratio eff ſocretatss hn- 
mane vinculi ut ratio,que dicendo, communicando, 
diſceprando, indicando, conciliat inter ſe homines, 
contuntit, og retinet natural ſocietate, Whetretore 
firh che Groundsot Law are the foundation of Law, 
or at leaſtwiſe the Law itſelfte deliuerced in manner of 
compendiousand ſhort ſentences and propoſitions ; 
that which is the efficient cauſe of Law, muſt like- 
wiſe be thecfficient cauſe of thoſe Rules and Axi- 
omes. : 

Inaſmuch then as Primaria efficiens canſainrg, 
eſt natura oy ratio crvilts, ex quibus potiſiumnm le- 
ges cmanant,gy velun ſcaturiunt, The lame nature 
and reaſon are likewiſe rhe principall and originall 
efficient cauſe oftheRules, Axiomes, Grounds, and 
Propoſitions of the Law ; I meane Crwils ratie, 
thar is realon reſpeAting iuſtice and the common 
wca'th, 

This reaſon hath in the written workes ofthe 
Lawes of this Land,either beene plainely publiſhed 
and expreſſed in the bookes of Law, vpon decepta- 
tion of caſes in debate, and lctt vnto poſterity as the 
Lights, Rules, and Dire&ions, whereby the ſaid 
caſes ſo called-into queſtion, wee at the laſt decided 
and determined, | 

Or elſe it is not at all expreſſely publiſhed in 
words, but left neuerthe!efſe implyed and inclined in | 
the caſes ſo decided, and thercin'cothas it were lye | 
hidden ; and yer neuertheleſſe tobe eaſily, with in- 

duſtry 
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duſtrie colleQed and inferred vpon thoſe Caſes de- 
cided, and doth neceſſarily follow vpon the reſoluti- 
on ofthe ſame, and bcing thence drawne, may abun- 
dantly ſerue to infinite ves, in the determinating of 
other doubts, which daily doe and may come in de- 
bare. Wherefore ith in the Law (as in other Scien- 
ces) all arguments and diſputation doe either conſiſt 
of exprelſe proofe and allegation of Authoritie 
(whichare cailed [7a tificiall Arguments) or elſe of 
applicacion and inference , as well the Rules to bee 
colicted vpon Inference and application of other 
Caſes, are to bee regarded and to bee produced, as 
thoſe which are dire& authorities. And fora'much us 
in very few caſes of doubt newly riſing in debate, 
and called into queſtion and controuerſie, expreſſe 
prov: and pregnant authoritie can be found, the 
Lawyer is moſt behoiding ro Inference and Applica- 
tion, wherewith hee is inſtruted and taughr, that 
Cafes different in circumſtance, may be neuertheleſle 
compared each to other in equalitic of Reafon ; ſo 
that of 1ike Reaſon, like law m'ght be framed. And 
by how much Application and inference doth more 
depend vpon witand Art, then the producing of cx- 
prefle Aurhaoritie, by ſo much the more it excellerh 
the ſame, {ith the Allegation of expretle Authoritie, 
refte. h who'ly vpon Induſtrie and Memorie in pub- 
lithing and noting that which hee findeth already 
framed to h's hand 

Expreflſe Rules, Axiomes, Grourds and Pofiti- 
ons of the former ſort are publiſhed in the booke- of 
Law, either in the Lattin rongue, as are the former 


ocnerali Rules firſt mentioned, and alſo infinite o- 
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ther of that kinde; or clſe in the French, in which 
tongue the Reports of forepaſſedC aſes are publiſhed 
vato the vſe of poſteritie, and wherewith the ſaid 
bookes of yearcs and tearmes (almoſt in cuery caſe 
therein found) arefully furnithed. So that all,chough 
it ſha!l be need'efſe to make manifeſt that by Exam- 
ple, which of it ſelfe is cuident, yet (till ro purſue the 
former Methode and order hitherunto obſerued, we 
ſhall caily perceiue the ſame in this ſhort caſg here- 

-after cxpreſled. 

Fn home avoit a lny et ſes heires le nomination acl 
Clerke d'un Eſgliſe a vn Abbe, et le Abbe avit preſen- 
ter ouſter le Clerke nominate al ordinary, oe le Roy 
ayant les poſſeſſions del Abbey ad preſent ſon Clerke 
al dit Eſzliſe eſtant voide ſans aſcun nomination. Et 
le opinion del Court fat, que le party que aueroit te no- 
mination, awera Ouare impedit vers le Incumbent 
tantum, ſans aſcuan defte nuſme Patron : Car le Roy ne 
poit eſte ſuecome diſturber ; Tamen fut dit q, le Roy 
ne port eſte Inſtrument al aſcun home. Et Shelley dit 

wr it eft Inſtrument a chacun home : Car pcr luy 
chacun Subiett ad Inſtice a luy miniſter. 

The Principles, Maximes, Rules, or Grounds ex- 
preſled inplaine words in this caſe, and which arcin- | 
deed rhe very reaſon of the Reſolution therein taken, 
are theſe. 

1 Le Roy nepoit efte ſue Come diſturber. 

2 Louleroy preſent per tort, Quare Impedit ſera | 
port wers L'incumbent ſole ſans aſcundeſie noſme Pas. | 
trone., | 

3 Le roy ne poit eſte inſtrumint al aſcun home ſe. | 
come ſon ſeruant. j 

4 Per : 


95) 

4 Per le Roy cheſcun ſubiett ad Iuſtice a luy mi- 
miſter, 

5 Leroy eſt inſirument a chacun bowe purmini- 
fter a luy Iuſtice. 

So that the Reaſons of euery Reſolution in any 
bouke Caſe being reduced into {hort Sentences, Pro- 
politions or Summarie Concluſtonsare the Grounds 
Rules, and Principles that we doe meane and ſpeake 
of in this place. 

Such Summarie Concluſions, Corolaries, Rea- 
ſons, Grounds,or Propoſitions therfore as afore de- 
clared are deliuered in the bookes of Reports imtwo 
manners, | 

Sometimes without any note or marke thar they 
are Grounds or Rules, but onely as laid downe and 
diſperſed inthe Arguments and Reſolutions as ſhort 
Reafons of the opinion or determination there ex- 
preſſed as in the laſt example appeareth. 

Sometimes with a note or marke that they are 
Grounds, Rules, and Maximes, and are expreſly in- 
ueſted with ſuch names, as in the entrance of rhis 
treatiſe hath appeared, And thus much of the 
Grounds or Politions expreſſed in the bookes. 

Now as touching the ſecond ſort, which ate tobe 
colle&ed, and inferred our of the Caſes left reported, 
wee plainely may perceiue the notable vſe of fuch 
colleCtion, in reading aduiſedly the Commentaries 
of Vir. Plowden, or other the beſt bookes of Reports; 
or diligently obſcruing any notable Argument made 
at this day in any the Queenes Courts in matter of 
Demurrer, where wee may not thinke that euery 
cale cited or alleadged out of the bookes for p_ 
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ofthe Controuzrſie, is therefore alleadged becauſe ir 
bath expreſſe matter thercin publiſhed in plaine 
words, and tending to the reſolution of the point in 
queſtion: but at ſometimes, and thar moſt common. 
)y, luch proofe is produced vpon inference, and yet 
neuercheletſe, ſufhciently pregnant to approve the 
ma.ter whereunto its rightly applyed : which in. 
ference and application proceedeth wholly vpon 
colleted Rules and Axiomes included in the re{olu. 
tion of thoſe Caſes produced although the ſame bee 

nor exprcſly ſpoken or publiſhed therein. 
Wherefore notwithitanding, the beſt meanes of 
the colleion ofthe ſaid Rules depending onely vp- 
on Meditation, and reſting wholly vpon the ſagaci- 
tic, wit, induſtric,and iudgementofthe Student,(be- 
cauſe euery mans ſeuerall conceit is in itſelfe ſundry) 
may beſt be referred vnto the Student himſelfe : yet 
ncuertheleſſe, {hall it noc bee amifle here to manifeſt 
{uch dire&tion therein as may be obſerued with ſome 

fruit. | 

1 Firſt, after the Caſe read, let vs conſider with 
our fclues, and meditate in our mindes, to what ſeue- 
rall purpoſes theſame caſe may be applyed,and what 
matter, or ſeuerall matters che reſolution of the ſaid 
Cale can confirme. Which when we haue conſide- 
red of, it [hall bee good for our memory to commit 
them to writing, in manner, and according to this 

example following. s 
Fut mone ſi Tenant intayle d'un Manour, a que vi- 
lains ſons regardant,en feoft on des vilains d'un acre 


per cel del Manoy, &t devy, coment que le Manor diſ- | 
cend dl iſſue intayle,oncoreil ne poit ſeiſer ſon wilain | 


F41que X 


W—- 


1 | 


ve | 


(97) 
14hque le nerve for recover, 

on meditation had of this Caſe, what lt will 
prouc, theſe Propolitions or Rules following may 
calily be collected. 

1 Lou home ad forſque wn action al principal cheſe 
[a il naver bentfit det acceſjary, tamque il ad per reco- 
wery continge te principal, 

And becauſe here the whole principall is not dif 
continued, but onely one Acre, thereof may be col- 
leed, That | 

2 Regardancy ou Apendancy neſt ſolement al tout 
le Mamior, mes ebaciut aire acl demeanes, 

Moreouer, becaulethe principallin this Caſe, viz. 
the Acre diſcontinued, cannot be recontinued with- 


ot ſuiteto be attempted againſt the Villenzic follow» 


cth inn Reaſon,that he ſhall not be 1nfranchiſed there- 
by: WWhence alſo this Axiome is to be confirmed or 
proued, That 

3 Neceſſary ſuite ew vers va willen per le ſignor 
ne enfranchiſe le willen. 

Hercof hath appearcd thatalthough none of theſe 
Propoſitions bee expreſſed in the reſolution of the 
ſaid Caſe, in the booke wherein the ſame is left re- 
ported; yet neuertheleſſearethey neceſſarily imploy. 
ed in the reſolution of the ſaid Caſe, as before hath 
beene declared, ; 

But if the Caſe fo read doth confiſt of many 
points or ſeuerall queſtions ſunderly debated, euery 
of them may likewiſe be ſunderly and apart confide- 
red of, according to che manner before ſhewed, 

Aſecond meanes, by Inference to colle@, ſuch 
Rules and propoſitions as are before declared, is by 

O way 
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way of Argument by Syllogiſme: For ſuppoſing the 
ſaid Caſe ro be denyed ro be Law which wee haue 
read. Let vs endeauour to draw the immediate Rea. 
{ons thereof into a ſyllogilme for confirmation of 
the ſame. So that thereby, toraſmuch as all Rules 
out of rhe Laware oftwo {orts, thar is, cither bcing 
the Reaſons of the Caſe, or the Caſe contracted 
ſhortly ir ſelfe, by- ſuch manner of Argument, the 
Mator,and firſt Propoſition of the (aid (yllogittica'l 
Argument, will bee the generall Reaſon of the ſaid 
Caſe : tie Minoror ſecond Propoſition, will be the 
particular Reaſon : and the concluſion will bec the 
contracted caſc it ſelfe: VVhich alſo wili ſerve as a 
ſecondarie Rule to determine other Caſes of cquall 
Reaſon called intocontrouerſie. For example herein, 
we will rake the opinion of Hulls in g. Hey. 4. 8. 4 
in the end of a Caſe there argued, where he holdeth 
for cleerc Law, That 

$7 wn home fait fine pur vn treſpas dont il futen- 
dite ſon boache ſera eſtopp a dire que il neſt my culpas. 
ble, fil ſoit eint implead apres. 

But becauſe the ſameis denyed in Her. 6. wee en- 
deauouring to proue the ſame by ſyllogiſme, ſhall 
not onely confirme it,bur alſo exemplific our former 
ſpeeches. 

Maior ] Nul ſera permit 4 denyer ceſt intury pur 
que il ad fait ſatisfaction, ou ad ſuffer punifhmcnt. 


Minor | Mes cefty que ad fait fine pur vn. offence ad E 


fait aſcun ſatisfaction et in ceoadeſte puny. 
Conclufio) 11 g, ad fait wn fine pur vne treſp as on 

enter offence ſera eſtopp a ceo denier apres. | 
Eucry of theſe propoſitions bee eft-ſoones confir- * 


med |} 
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med not onely with the Caſe before ſpoken 7 for as 
they doe proue the Caſe, being the immediate Rea- 
ſons thereof; ſo aretheyro be proued againe by the 
Caſe as by their ce) bur allo with lundry other 
Authorities found in the bookes of like effe. 

A third obſcruation of Propoſtcions and Axiomes 
may be drawne from the conſideration of the Tirle- 
ing words ; or words which due yceld matter of cf- 
fe&t; whereof in the Cale laſt remembred are luch as 
doe follow; namely. 

Fyne, Eſtoppel,Enditement, Nonculpable, Party,enc. 

And herein is to bee meditated and conſidered 
what Ru'es may be deriued and coliefed out of the 
ſaid Caſe, and be referred totuery of the faid Titles: 


As namely, 


Vnder Fynes. 


Pw fait pur wn offence prone, cefly g, fait le fine 
wvoluntarunt, deſte culpable del dit offence. 
2 Fine fait per vn offence cauſera ceſty g, fait le ofe 


fence g, il ne ceo deniera apres. 


Vnder Enditement, theſe. 


0 home ſoit Convince, d'un offence ſur vn Endite- 
ment, 4, eſt al ſute le Roy, il ne deniera le dit of- 


| fence, [il ſo1i apres de ceo implede al ſute ael Party. 


Vnder Eſtoppell, theſe. 


ply le contrary de ſon diſant de Record. 
O2 Vnder 


| H Ome ſera eſtopp per matter de Implication g, ins 


(roo ) 


Vnder Non Calpable, theſe, 


N On Culpable ne ſera plede per aſeun lon per impli. 
cation il ad confeſsle canſe del action. 


Vnder party, theſe. 


IJ offence ſoit Commit cy bien al Roy que come al 
Party condemnation al ſwte d'vn deux, dydera 
Fauter in ſon ſute. 


+ A fourth manner of obſervation is to referre vn- 
to eucry Ground or Rule ſo colle&ted, a Rule, more 
generall, ſo proceeding from the ſpeciall Rule vnto 
the generall Reaſon, and from that generall Reaſon 
vntoa more generall : As out of the ſaid firſt Caſe 
may be drawne this generall rule. 

9-Hen, 4.8.4.7 Home ne ſera permit a denier ceo que dewnant it ad 
confeſs ye :smplication de Record. 

Vnder which Ground not onely, the firſt propo. 
ſed Caſe of 9. Hen. 4. 8.4, may be comprehended, 
and diuers athers of like effe&t and purpoſe, and 
which doe concurre vnder the faid Generall Rulc ; 


As for examplc. 
$anf155.0, He whichis arraigned, after hee hath pleaded ci. 
eap.62. ther jn-Barre orin Abatement ofthe Appeale wherc- 


Stemf.98.b, On he was arraigned, may plead oucr Nor guilty 
22-54.4,39.6. to the felony: Except the Barrc or Plea doe compre. 
hend ſuch matter as doth acknow'edge the felony; | 
as a Retea(c or pardon. Bur if he doe pleade any ſuch | it 

Plea or Barre; v/z; Releaſe, or Pardon in any Ap- | 

peale * 
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peale or Enditement, he cannot plead ouer Not gui/- 
ty to the Felony, becauſe thereby hce confeſſeth the 
Felony by implication: + 

If ina Przcipe, the Tenant fay that hee is Leafle 11-Hen.4.69, e. 
for life, and pray inayde, the demaundant faith hee ©22®: 
hath fee, which the Tenant denyeth not, and there- 
fore heis owted of the ayde: If after he will ſay heis 
Tenant for tearme of life, and vouch, he ſha[l notbe 
thereunto receiued, 

Theſe Caſes with many other may bee compre. 
hended vnder the generalitic of the laſt ſpecified 
Rule,& are one in Reaſon, not vader one immediate 
Reaſon, but vnder this Reaſon, viz. Home ne [era 
admitta Contradize ceo q, il ad confes de Recorde, 
Morcouer there is another Caſe, one in effe& of 
| Reaſon, withthe former propoſed Caſe, which be- 
| cauſe is neuertheleſle, in circumſtance more gene- 

rall, therefore it cannot be comprehended vnder the 
' | laſt ſpecified Rule, as namely. 

It a man bee inditedof Trauers, and thereupon 7: Hex.4. 3 5.6. 
be found guiltieby verdi&ar the ſuite of the king, If 
after, the party againſt whom the Trancrs was com> 
1 | mitted, bring a&ion for the ſame Travers, the other 
3 | ſha'lnotpleade Notguilticthercunto. 

In the former Grounds, and Caſes —_— the 

partie was concluded by an implyed confeflion; but 

- Þ inthis laſt Caſe, he is conuinced by an opentryall ot 

; | verdi&. And whoſocuer will comprehend both this 

- | and the former caſes vnder one Ground or Rule, 

3 } muſt makethe ſame more general! then the former, 
h f inthis manner. 

| Home ne ſera permit a denier tiel offence de que 

e | O 3 il 
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il poit efte convince per matter de Record. 

And toraſmuch as a man may bz conuinced of an 
offence as well by confefſion, as. þy verdict ; and 
that as well, by implicature confetlion,as by.expreſie 
confeſhon: T herefore every of theſaid former Ca- 
ſes may be concluded and comprehended vnder the 
amplcneſle ot this laſt remembred Ground. 


A ſpeciali Ground may bee reduced vnto a Rule. 


or Propoſition generall, by ſeeking the Genus or 
cencrail Notion of euery Titling word found in 
the ſaid ſpeciall Ground, /s tor example, the ſaid 
Propoſition before remembred, and which hath 
beenc exemplified with Caſes, was this, 
Home ne ſera permit adenier cio g, devant il aa 
Confeſs per implication de Record. 
Vpon the word (denzer) it may be drawne more 
gcnerall, thus. | . 
Home ne ſera permit de Contrary ſon att demeſae 
que dewant lad conns. 
A more generall Reaſon whereof may againe bee 
yeelded, thus. 
_ Serott inconuentent que le ley alloweroit a dzze, et 
adedizs;. one meſme cheſe de Record. 
'Vpon the word (C oxfeſſron) theſe Reafons alſo 
may be aſhgned more general] then that firſt ground, 
Coxfeſtron de wn eft le plus pregnant proofe que port 
efte encounter luy. 
A reaſon licreof: For, Le Confeſſion de charun que 
coneerne luy meſme ſera intend v1ay, For, 
Nul c0:.moit le iffence melious que ceſty que ad ceo 
com!t et prepetrat. 
Vpon the word (plication) theſe gencrall Rules 


may be propoſed. Con. | 
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Confeſton per Implication eft cy fort encounter le 
Party come Confeſf1on experſſ, For, 

Preznant Implication eſt equinalent al matter 
expreſ/. 

Vpo word ( Record) ſomewhat likewiſe may 
be ſaid of likeeffe; v7z. rhus; | 

Matter de Record que eſt grounded ſur le act del 
Party meſme luy isfint liera que il ne contra ara ceo 
apres. For, 

Le credit d'un Tudicial att ne ſera impeach per aſ- 
cun que eft privy a ceo. For, | 

Mutter ae Record eſt plus hault teſtimony in ley. 

Vnder the word ( Fzze) there was mentioned this 
Groundor Rule. 

Fine que eft fait pur wn offence proue home culpa- 
ble del offence. 

Here hence theſe Propoſitions being more gene- 
rall, may be deriued. 

Nul per Common preſumption voit faire volunta- 
rie fine pur le offence de quell neſt Culpable. 

A reaſon whereof may be thus. 

Pena culpam implicat. And Le Conſequent impor- 
ta ſon Principal. 

Hereof you ſee what abundance of Rules and Pro- 
politions one Caſe containeth; and that we may de- 
ſcend from the particular caſe, tothe ſpeciall Reaſon, 
from that to a more generall, vntill we finde out the 
very primarie ground of naturall Reaſon, from 
whence all the other are derived, 

Herein this Caution is to bee coniidered and had 
1n minde, that in colle&ion of Grounds and Princi- 


ples out of any propoſed Caſe, the ſame may bee 
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Natiue, and alwalcs you and reduccable to'the 
immediate Reaſon of the ſaid Caſe, fo that in any 
occaſion of Argument, the ſame Caſe may bea preps 
nant and cthcient proofe thereunto. 

Furthermore colleAian of Propoſitions may bec 
drawne and reduced trom all rhe principall places of 
Logicall Inuention, - 

i As fromthe Cauſes vnto the Eftcct, 

2 And contrariwiſe from the Effe&s vato their 
Caules, 

3 Solikewife from the Conſequent vnto the An- 
tecedent. | 

4 And fromthe Antecedent to the Conſequent, 

5 Moreouera Parzzas fromthe Equall or Like 
6 Amaiors fromthe more likely vnto that which 
is leſſe probable. 
7 And againe, from that which is leſle Likely or 
Prabable to that whichis more Probable, 
8 Finally, from the Contrary co his Contratie 
lith that Eadem eff ratio && propertio Gontrariorum, 


Notes of Arthoys touching the obſervation g 
( ollettion of Grounds UW Rules by Inference. 


He Reaſons and Cauſes wherefore theſe Pro- 

| poſitions, Rules, and Axioms (as hath beene 

declared firſt in manner as aforcſaid) are not 

onely to be conſidered, obſerved and colleRed, but 

alway tobe had,andcarctully to be kept in memorie;Þ 
And the end 8nd ſcope wheretothey ſerue and tend 

will manifeſtly appeare, as well by the Obferuatior 


ot 
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ofthe right vic of them, and the manifo!d vrilitie and 
great helpe, which riſcth by the daily meditation 
therein, as likewiſe by the conſideration and amend- 
ment of ſome inconſiderate abuſes which haue crept 
into the daily handling of them, borh in iudiciall pla. 
ces abroad, and in priuate cxerciſes at home. 

The neceflary vſc of them therefore confiſteth in 
tivo parts. 

1 The one ſeruing to the obtaining of the know- 
ledge of the Law. 

2 Theother in vſe and praQiſe of the Law lear« 
ned by theſe Propoſitions and Rules, reducing them, 
as occaſion ſerueth to publique and private behoofe. 

The firſt is Speculatiue, 
This laſt Praique. 

As touching the firſt, the profit hence ſpringing 
may ſoone be ſcene and diſcouered, if we call to our 
memorie, that no manner facultic whatſocuer to bee 
learned by the the light of Reaſon, canconſiſt or be 
comprehended by the capacitie ofmans vnderſtan- 
ſting, except (as before alſo in part hath appeared) 
it be furniſhed with certaine Aſeertions, Precepts, 
Rules, and Propofitions, and the ſame adorned with 
theſe two qualities, Ynirerſalitie and Yeritie, And as 
none may worthily take vpon him the name of a 
Diuine, which is ignorant of the Principles of his 
Science; nor any man may well arrogate the title or 
name of a Philoſopher or Phyſitian, who knoweth 
notthe ſeuerall Rules, whereupon, as vpon ſundry 
foundations, the ſaid ſeucrall faculties are built and 
ereed; ſo none may bee deemed a Lawyer, or ad- 
mitted, or can give good Aduiſe therein, which 

P know- 
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knoweth not the Precepts whereon his Art depen- 
deth, or hath not read the determination of former 
doubts left reported in bookes, being the greateſt 
part ofthe written Law in this Land, And thence, 
nor colie&ted Concluſions for the decifions of pre- 
ſent and tuture controucrlies. 

Moreouer ſeeing the Law of this Land is wholly 
Rationall (as hath beenc ſaid) wherein, as in all o- 
ther Scicnces, the minde of man holdeth and kee- 
peth the former pubiilhed proceeding,by apprehen- 
tion and diſcourſe, colleing Primarie aud Seconda- 
ry Concluſions and Grounds, it cannot bee other- 
wiſe, bur that the obſcruation of theſe Primarie and 
Secondarie Concluſions, muſt needs bee the beſt, 
moſt approued, profitable and ſpeedie meane,for the 
attaining of the right, ſound, and infallible know- 
ledge of the ſaid Lawes. 

And ifthcrebe any way cxtant,or to be found by 
mans wiſedome, to purge the Engliſh Lawes, from 
the great Confulions , tedious and ſuperfluous itera- 
tions, with the which the Reports are infeſted; or 
quit it of theſe manifold contrarieries, wherewith it 

1is ſo greatly ouercharged, fo that the Coherencie, 
conſtancie, and conformitic theteof, 1s almoſt vtter. 
ly loſt,and not without fome blemiſh and reproach 
of our Nation and Common. wealth, in manner 
cleane abolithed; Surely, as to mee ſeemeth, there is 
likelibood by that way and meanes to bring the ſame | 
ro paſſe, or by none. For, by Rules and Exceptions, | 
all Sciences are and haue beene publiſhed,put downe # 
and delinered : out of Rules and Exceptions, a me. | 
thod is framed, by which meancs men may viewa | | 
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perfe& plot of the coherence of things : Euen as in a 
large ſpredtree, fromthe lowelt roote to the higheſt 
branche; fromthe molt ample and higheſt Generall, 
by many degrees of diſcent, as in a Petigree or Gene- 
alogie, to the loweſt ſpeciall and particular ; which 
are combined togetheras it were ina conlanguinitie 
of bloud and concordancy of nature. 

+ And yettherewithall peruſing the particular dif. 
ferences and degrees of diſtin&tion berweene them, 
in all che courſe of humane ſtudies,there is none that 
doth more commend vanto our cog:tations the won- 
derfull force of maas wiſ.dome, then doth this dif. 
courſe which treateth of the Principles, Grounds, 
R ues, and Driginals of Law 3nd Tuſtice, being the 
chiyne of huinane ſocietie, wichout the which it 
canin2t conſiſt ; and which, beſides the exceeding 
p'calure that rhe conlideratioa thereof breedeth in 
the weli afke&-<d minde, is able to bring vs ſpeedily 
to ripencſſe and maruritic tm that profeſhon. For , 
Principium eſt dimidium totize, ſaith _Ariſtorke. 

Short refined reaſons of long perplexed Caſes, 
doe, through their ſoundneſſe, ſatisfhie our iudge- 
ments,through their breuity and {hortneſſe, wonder- 
fully delight the minde, through their pithineſle, 
they may be deemed incomparable treaſures, yeeld-. 
ing a great ſhew of wit, and wonderfully ſharpening 
our vnderſtanding, of infinite vic, in all humane at. 
faires,containing much worth in few words,no bur- 
then to memorie, but once obtained, are cucr 
retained. 

Sith all Sciences doetend to Veritie (as hath beene 
beforc often affirmed, which is the obic& of the in- 
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telleAuall part ofour minde ; And fith Verity and 
Truth cannot be obtained or found without due 
knowledge of the cauſes ; Twrc enim (as faith the 
Philoſopher) «numquodgue ſcire arbitramar, cum 
ets cauſas er Principia cognoſeimus, And not vn- 
ficly ſaid the Poet, 

Felix qui putuit rerum cognoſcere cauſa. 

Then muſt the right and due obſeruation of theſe 
and ſuch like Principles containing the Cauſes of 
things, be a direion to condutt and leade vs to the 
knowledge of that faculty and ſcience, whereof they 
are Principles. For from hence all artificiall De- 
monſtcations are, and haue becne drawne and de- 
duced, 

To adhere therefore and wholly to reſpe& parti. 
cular caſes, without any obſervation of the generall 
Rules and Reaſons, and to charge the memory with 

infiniteſingularities, is vtterly to confound the ſame; 

a labour of vnſpeakable toyle, and wherein we ſhall 
neuer free vs from confuſion ; but engender in our 
ſc:ucs,that wrong opinion which manyhave(amiſlc) 
entertained, that there is nothing certaine in our 
Lawes. 

Finally, if the Law be euery mans inheritance 
borne vnder the ſame, as notably (beſides our owne 
Lawes) faith the Prince of Oratours, Tully : CH ator | 
hereditas venit unicuique noſirum a inreet legibas, 
quam ab js a quibus illa bona relitta ſunt. Nam ut 
perventat ad nes fundus, teſtaments alicuius fiers po- 
teſt : ut retineamm quod noftirum fattum eſt, fine ture | 
civili fieri now poteſf, And all mens inheritance 
ſhould becertaine both forthe priuate repoſe of the 


people | 
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people,and publique good and quier ;of the Com- 
mon wealth, Wee muſt needs thinke the Law cf 
this Land fall ofdefe&, except we thinke and deeme 
it to be (as indeed itis)certaine, 
; Who then can,withour the conſideration of theſe 
vniuerſall Maximes, Propoſitions, Rules, and Prin- 
ciples, whercin certainty is alone conteined, attaine 
vnto the certaine khowledge thereof ? for as it hath 
beenc truly publiſhed ; Principiorum eft unumquod- 
que fiv1 ippp fides ;, Infomuch that cam negantibus ea, 
n0n eſt dſpntandum. 10.Eliz.291.4.Dyer, 26. 

Hitherto hath beene ſpoken what profit the care- 
full conſideration aud obſeruation of Principles, 
Rules,and Maximes ofthe Law of this Realme doth 
giue vs, and what alhſtance we may finde therein to- 
ward the ſtudy and ſpeculation of the ſame. It reſteth 
therefore now,thatſomewhat be ſaid of the commo- 
dity which may come to him, that ſhall mannage 
and praiſe the ſame Lawes, and to what vſc this 
obſcruation therein likewiſe ſerueth. 

T wo kindes of Arguments are noted by Morgan. 


Il y ſont deux principall choſes ſur que. Arguments Com(olthufs 


potent eſte fait $. noſtre Maximes, o5 reaſon, la Mere 
de tonts Leyes e796. Ithinkeby the later of theſe,the 
vſe of Argumentation vpon reaſons drawne from 


| the Logicall places of invention, are to bee vnder- 


ſtood; As namely to argue and reaſon in caſes of 
debate, from the cauſes, effeRs, parts, ' conſequents, 
miſchiefes,and inconueniences and ſuch like ; which 
aptly may be called naturall reaſon, becauſe all Art 
therein obſerued, is but the imitation of nature : 
which kinde or courſe of Argument, is much vſed 
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in ancient bookes,when as there were feweſt bookes 
of reports extant. 

But by the former of theſe two ſpecified kindes 
of Arguments, is meant as manifeſtly appearerh,the 
helpe, Grounds, and Maximes doe yeeld in that 
kinde. For the vnderſtanding therefore of the right 
vie thereof, it behooucth to conſider, that the ſame 
wholly doth confiti inthe apt and convenient appli. 
cation of the {aid Rules, vnio ſuch particular caſes 
daily falling in debate, as may be comprehended vn. 
der the generallity of the fame Rules, and may in e-. 
uery reſp<& berightly reduced thereunto ; fo chat 
the Rule might ſerve as a well-grounded reaſon of 
the matter called in queſtion. 

To this cette the Author of the Dialogues be. 
tweene the Doctor and Student, after hce had ar 
large (poken of the credit and ſupp: {ed ce: ra:nry of 
a Principle or Maxime of the Lawes of this Land, B 

addeth further that ſuch Maximes be not one!y hol. | | 
den for Law, but alſo other caſcs like vnto them, 
and al! things,that neceſſa: i y follow vpon the ſame, | | 
arc to be reduced ro the like Law. 

Alſeccond vie of the obſeruation of Principlesin | f 
Argumenratton may be this. y 

Weeare taught (as ſaith ,Ari/otle) and as like-B 1 

b 
] 


wiſe hath afore beene remembred, by the elefion of 
Principles to-abound in matter fit for Argumentati- 
on. Our propoſitions may be framed as parts of j le 
Syllogiſme;or as antecedent Propoſitions of Enthy- þ 
memes, by which forme of Arguments, this profit} in 
and commodity is reaped, that he which rightly u- | fi 
ſeth the ſame, in proofe or diſproofeofany propoſed | 
matter | 
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matter ſha]l not need to fall into any unneceſſary and 
extravagant matter, or digreſſe from the point thar 
hehath in hand. For if the parts of our argument ſo 
to be concluded, doe confiſt of Propoſitions which 
are Principles in Law, and beindue and expedient 
manner framed and combined rogether, the Con. 
cluſion, which isthe point in queſtion, will follow, 
either neceſſarily or probably ,according to the truth 
of the faid Propoſitions, for as we haue before (ſhew- 
ed,that by reducing a caſe to a Syllogiſme,we mighr 
finde ſome of the principall Reaſons and Propotiti- 
ons, wherevponthe verity of the ſaid caſe, being the 
concluſion, dependeth ; as trying out the cauſe by 
the effe&t : So of the contrary parr, to trame the ef 
fe& by the cauſe; the lame Propoſitions will,as they 
confirme one caſe,fo likewiſeeftablilh all other ſpeci- 
all caſes, which {hall happen to concurre in equal] 
and like reaſon, or be reducible to, or vnder, the ge- 
nerallity. of the ſaid Propoſition. | 

And although the Lawycr be not tycd to this 
thort courſe of Argument current in {chooles, yet in 
whatſocuer large diſcourſe of Argument, if this 
forme be relſpe&ed, though amplified and enlarged 
| with Proſyllogiſmes, afrer the manner of Rhetoriti- 
ans or Oratours, it wiil yeeld the fruit afore remem- 
bred. There are in our books extant of both,as name- 
ly, by Coz&by, to prooue thar amanmightgrant his 
| leafe for yeares without Deed, vſeth this plaine and 


y- | exprefſe Syllogiſme ; whereof euery Propofition be- 


| Ing a Ground and Principlein the Law, theconciu- 
| fon neceſſarily doth follow. = | 
1 Mafor) Choſe qite ico poy prender in leaſe ſans 


fait 
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fait potet paſſer hors de moy fans fait, 

2 Minor) Et un leaſe de terre pur terme d'ans eff 
bon ſans fait. 

* 3 Concluſio) Ergo per meſme le reaſon i! poit paſſer 
hors del Leſſee, &x ceo ſans fait. 

Likewiſe a queſtion grew whether the heire or 
executor were to haue a furnace fixed vnto the ſoyle, 
or ſuch chatrells as were annexed to the freehold 
after the death of the Teſtator,or no ; where the Re- 
porter putteth downe the opinion of Reede chicte 
Tuſtice, Fiſher, and Kingſmill, that the executors 
ſhould not hauc the ſame vnder the frame of this 
formeof Syllogilme , whercof euery Propoſition is 
a Rule of Law. 

1 Maio) Cenx choſes que ne potent eſte forfeit per 
utlary in perſonall ation, ne cſte artache in Ii we 
diftraine per ile ſignor pur Rent, tiels choſes execu- 
fours naveront. | SS 2 

2 Minor) Mes un furnace on table fix ſur la ter. 
re, ou poſſes, ou un pale,ou un couering de un lift me- 
riſme, ou bord annex al franktenant, ou bouſe ex {e- 
eſters, ty anters tiels ſemblables queux ſont annex al 
fraxktenement, os ſont fait, pur un profit del inheri- 
tance, ne poient eſte forfeit per utlary, ne attache, ne 
aiftraine. 

3 Concluſio) Ex conſequenti ſequitur que execu- 
tours naveront tiels chiſes. | 

As touching the ſecond ſort of Argument by Syl. 
logilme, in the Commentaries of P/owder the ſame 
is very frequentiand uſuail. Andherein to take cx- 
ample out of the firſt caſe, becauſeit firſt commeth 
to memory, All the faid Argumentof Griffith in.the 
we + caſe 
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caſe of Foegoſa, may be reduced into this Syllo. 
giſme ſet forth inthe entrance thereof. 

Maior) Chaſcnn agreement covient efte perſett, 
plein oy complete. 

Minor) Et le evidence icy ne prone le agreement 
deſte per fecF, ne plain, ne compleite, mes plus toſt un 
Communication 0u parlance que un agreement, 

The concluſion is ſuppreſſed for that it apparent: 
ly followerh of the premiſes, vntill the end of the ar- 
gument ; whereatlaſt it is expreſſed in thismanner. 

Concluſio) Et iſfnt leagreement eſt imper felt a do- 
ner action pur le ſubſedy per que le agreement intend 
per le ſtatute neſt accomply. 

The Maior Propoſition is amplified with this 
Prolyllogiſme. 

Car agreement concernant perſonall choſes, eſt un 
mutuall aſſent des parties, or avir cfte execute oue un 
recompence, ou auterment doit eſte cy certaine & ſaf- 

ficient que doit doner ation, ou anter remedy pur re- 

compence, oF ſiliſſent neft, donquene ſera dit agree- 
ment mes plus toſt wn nude communication. 

And this Propoſition he prooueth by the caſes 
thereafter by him _ 

The Minor Propoſition of the firſt Syllogiſme is 
thereenlarged where he further adderh. 

Et iſfint in noſtre caſe entant que eſtatute de an.1. 

Regs nwnc, cap.3.(5c- vntill the end of the caſe. 

The like may be obſcrued in -euery good and cf- 
fetuall argument; bur we ſtand not vpon example. 
A third profit may be conſidered herein : for ma- 
ny times it falleth out, that we percciue a coherence 
and likeneſſe betweene divers and ſundry caſes, 


= Þ which 
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which th:refore wee know are applyable to our pur- 
poſe ; and yet neuerthelcile, except we draw the u- 
nity of 1caſon ſo founa and conſidered in the ſaid 
caſes, vnto a {hort ſentence, Ground, Rulc,or Propo- 
ſicion, where they may concurre, and do agree;we 
{hall be driven with long circumlocution and many 
words,to make manifcſt our meaning in the allegati- 
on of the ſame, eſpecially if the caſes do not concurre 
and agree in one mediate reaſon or likeneſle, bur are 
vpon ſome conformity further off, ro be reſembled 
each ro other. As for example. 

Le Roy ne poit arreſt un home de ſuſpition de trea- 
ſon ou felony, luy meſme, come un ſubiect poit faire, 
pwr ces que (4 il fait tort in ceo feaſant, le party iffint 
zniury ne poit auer action ewvers luy. 

$1 home ſoit in debt 4 un ſur contratt ſans ſpecial- 
ty ; ſi apres ceſty a que le dit eft due ſoit wilaye in atti- 
on per ſonall, le Roy naver ceft dett par Putlary a luy 
forfeit, par ceo que dong, le defendant perderoit le be- 
nefit del ley gager que il poit aver in ſme de ceo c0- 
mence versluy per le Creditour. 


25.Ed.3.48.4.h9, Coment que leſtatute de I. 2.cap.z. done reſceit 
Com.Walſmg. a ceſty in le revercion generalment uncore ſi le Tenant 


pur wie ſoit,ou le Roy ad le revercion ; &5 il eftant im- 
pleds fuit default a pres default, le Roy ne ſera receine 
come common perſon ſeroit. Car, ſur le reſceit, le de- 
mandant dett commer wers ceſty que eſt receine, Mes 
i(ſent ne pois aſcun counter vers le Roy,ne luy ſner mes 
per petition ;,, Et pur ceo, ſi le Roy ſeroit reſceine le 
breve, le demandant abateroit maintenant, et pur ceſt 
miſchiefe, al demandant le Roy ne ſera reſceine : mes 
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Theſe three caſes greatly doe differ both in the 
circumſtance of matter, &in the immediate reaſons, 
and yer neucrtheleſſe haue ſome reſemblance, and a 
kinde of conformitie and likeneſſe, betweene thens 
each roother. 

1 Firſt theyall concerne the King. 

2 Secondly the King in cuery ofthem is reſtrai- 
ned from that power or benefit that his ſubic& 


" hath. For 


1 In the firſt, he cannotarreſt one as his ſubie& 
may. 
2 In the ſecond he ſhall loſe that debt which his 
ſubieR, in whoſe right hee claimeth ir, ſhoud re- 
couer. 
3 Inthe third he ſhall not be receiued where the 
ſubie& might. | 
And laſtly in cuery of theſe caſes, if the King 
ſhould bee admitted to doeas a common perſon 
might, the ſubie& in ſuite with him ſhould ſuſtaine 
great preiudice, For 
x Inthe firſt he ſhould not be permitted to pu- 
niſh theintury done to his perſon. 
2 Inthe ſecond he ſhould loſethe benefit of wa- 
ging his Law. And 
3 Inthethirdand laſt baue his Aion debated 


without his default. 


Thelikeneſſe of which caſes cannot fo well bee 
conceiued without many words, except wee reduce 
vnto ſome generall Axiome the vnity and reſem- 
blance of reaſon found in them. And therefore 
this Propoſition without more might haue ſufficed 


for all. 
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Where the ſubie& by reaſon of ſome Preropatiue 
that is in the King, [houid otherwiſe be pur to a pre- 
judice; there the king ſhall n1r be allowed that bene- 
fit which cuery of his ſubies by law cnioy<th. 

in which generall Axiome or Rule, a general rea- 
ſon ef all the ſaid ſeuerall Caſes doth equally concur. 

By this obſcruation wee ma, reape likewiſe a 
fourth commodirie, after this manner. All the Re- 
po: ts doe conlilt of particular Caſcs Eucry particu- 
jar Caſe hath his ſeuerall Circumſtance. Circumſtan- 
ces are ſingular, and hardly retained in memorie. 
For, true is that ſentence, which Baton hath bor- 
rowed out of the Ciuill Law, Om214 habere in me- 
moria, dl innulio errare, diur1nm eft potites quam hu. 
manum, W heretore when the Caſe is out ofmemo- 
rie, and the circuinſtances thereof quite forgot, the 
Reaſon yet remaineth, and is had in memorie. For, 
Mcmoria Intellectina eſt yninerſalinm, vi eſt ipſemet 
Intellect us. 

It iz notthe Caſe ruled this way,nor that way, bue 
thereaſ>n which maketh Law, For, Nox quid [it in- 
telligerc ſufficiat, fed curſit diligentias inquiratur, 
Sothathee which by obſeruation of theſe Grounds 
and Principles, r:membreth but the reaſon (as he ea- 
ſiiy may) fhall ſo fafficiently refolue all doubts of like 
degree, az if hee had remembred the expreſſe Cates 
from which the ſame Renfon is deduced. 'Alrhough 
im argument, I confeſſc not 'onely the Generall Rea. 
ſons,-but kkewiſe the ſpeciall Caſes are 2s proofes 
produced andallcadged. | 


Laſtly,fith the.ctioſen and colle&ed Propoſitions þ 
and Principles in manner as aforcſaid, for our better | 
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vie beltooueth to be committed to writing," we may 
ealily withour grcat trouble, by diſpoſing of them 
orderly, frame a Dire&ory, in manner either of a 
methodicall Trearnſe, or ot an Alpbabericall Table, 
fic and conucment bath for the ſpeedic finding of 
that wee would ſeeke, and the ready hauing of that 
we can wilh for, (urpaſhng the benefit of any A- 
bridgement heretofore excant. 

And thus much touching the commodities grow- 
ing by the conſideration and coileCion of Principles, 
Rules, Axiomes, Grounds, and Maximes: and of 
the ſcope and end whereunto they tendin managing 
of our Lawes, as well for the behoofe of the Studenr, 
and for the vſe of the PraQtiſer. And now remaineth 
that a few words be {aid to furewarne both, of cer- 
taine abuſes ordinarily bred hercin. 

r The firſt Abule is, that neither the Ground of- 
ten times produced doth come neere the Reaſon of 
the Caſe, in queſtion; nor the Caſes aileadged- to 
proue and fortihe that Ground, doe dire]y con- 
hrme the ſame. A fault very vſuall in publique exer- 
ciſes, and may be redreſſed if we doe call to minde 
that any Caſe wicadged ought:notrobewreſted to 
proue the Rule or Ground alleadg2d;. but:the Rule, 
Ground, or Princip:cought to be the very immedi- 
ate or» ſecondaric reaſon of the 'Caſes whence, it is 
drawre, and which Caſes are broughtiro econhirme 
the ſ1me,in ſuch ſortthar all the Caſes alicadged doe 
concurre in <qualitie of reaſon, !ikenefſe,and propor- 
tion; andin fulf proofe ofthe Principle ſo. produced. 
And that the Ground or Principle bec a reaſon of 
the queſtion-in variance, to ſubuertor confirme the 
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ſame. Wherein alſo let this be weighed, that a few 
Principles cannot ſufficiently ſerue to ſupplic ail oc- 
calions in that behalfe, but the ſame muſt be drawne 
and deduced of all Cauſes, Titles, and raatters in the 
Law fic for argument and vſe. 

2 A ſccond principall ouerſight is this. Many to 
proue their opinion in the controuer{ie propoſed, 
frame their reaſon rightly from fome notable 
Ground, and knowne Principic or Rule, which 
though it bee well applyed, yet not regarding the 
manito'd Exceptions whereunto the ſame Principle 
isſubie&, they doe ſer it forth ſogenerall, that it gi- 
ueth their aducrſarie ſome caule of challenge and ca. 
uill chereunto, by obic&ing ſome inſtance or caſes 
vpon exceprion of the ſaid Rule: and thereby doth 
not onely ſecme to enfeeble the ſame, in ſhewing 
the fallacies thereof; but ſometime in ſhew, weake- 
neth the whole reaſon and argument grounded 
thereupon. 

3 The third abuſe of theſe Principles or Propoſi- 
tions, is, in the two much frequenting, and often 
necdleſſe vie of them. For ſometimes the obſcuritie 
of the Cauſe, may require ſomeother manner of ar- 


gument, drawne from places of inuention, which | 
may content and fatisfic the minde of the hearers | 
much better. And ſometimes the cleareneſle of the | 


matter it ſelfe,needeth not ſuch preparation of proofe 
and confirmation of thoſe Principles and Rules. For 
then is the moſt and beſt of rhem, when that both 


Propoſitions and Caſes to confirme the ſame, haue | 
great coherence with the queſtion, when both rhe | 


circumſtance of the Caſc in queſtion, and the cauſe | 
of | 
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of doubt, doe giue occaſion to vie them; fo that 
which thereby isaffirmed, may rightly be reducible 
to the purpole. 

4 Finally, ic ſometimes falleth out to be a fault 
ouermuch to abound in well doing. Omne Nimium 
vertitur in vitium, (aith the Proverbe, for ſundry 
times. it happeneth, that iris very conuenient and 
dirc& to the matter to make argument vpon a well 
applyed Prnciple, Rule or Ground, which by men 
of great [carning and reading is ſometimes ſoluffici- 
ently handled, with ſuch abundance and ample fur- 
niture ot notable and dire Caſes, that their endea- 
our hercin deferucth high commendations: yer 
moreconuentent were it, that their paines were leſle. 
For to what purpoſe behooucth it, to heape Caſe 
vpon Caſe, as it were one on the necke of another, 

Pelion vpon Ofſa * Whereas many probable rea- 
ſons,though confirmed with few good Caſes, 
breede greater contentation to the hearer, 
by reaſon of the feuerall proofe 
made thereby then many 
Caſcs. 
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The Office of the Sheriffe, fol.ib1d. 
Hundred Courts to whom firſt granted, fol.10 
Lord of the Hundred to appoint two High Conſta- 
bles, fol.tbid. 
Of what maiters they enquire of in Leets and Law 
aayes, fol.11 
Conſeruators uf the Peace and what their Office 
was, fol.12 
Conſernators of the Peace by wertue of their Of- 
fice, fol.13 
Inſtices of Peace ordayned in lien of Conſeruators. 
Power af placing and diſplacing of Inſtices of 
Peace by wſe deligated from the King to the 
Charcellor, fol.ibid. 
T _— of the Tffice of Peace to fine the Offen- 
ers to the Crowne, and not to recompence the 
partie gricucd, fol.ibid. 
Authority of the Iuſtices of Peace, through whons 
rus all the County ſernices to the Crown, fol. 1 
Beating ,k'lling, burning of Houſes, fol ibid. 
Attachments for ſuretie of the Peace, fol ibid. 
Recogm- 
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Recognizance of the Peace deliuered by the Iuſti- 
ces at their Seſ# ons, | fol.14 
Qrarter Seſs.ons held by the Inſt. of Peace, fol.15 
I ke authority of Irſtices of the Peace ont of their 
Seſfcons; CD ; fol.16 
Indgesof Afiize come in place of the auncient 
ludzts in Eyre,about the time of R.2. fol.17 
Erigland diurded into fix Cicuits, and two learned 
men in the Lawes, affigned. by the Kings com-. 
miſſin to ride twite a .yeare through thoſe 
Shires alotted to that circuit, for their tryall of 
prinate titles to Lands and goods, and aff Trea- 
ſons and Felonies, which the County Courts 
meadle not in, fol ibid. 
The Anthority of the Tudges in Eyre tranſlated by 
Parliament to Inſtices of CAfize, fol.18 
The Authority of the Inſtices of Aſ12es much leſ. 
ned bythe Court of Common Pleas, eretted in 
H.z. time, fol.ibid. 
The Inſtices of CAſ6ize haue at this day fine Com. 
miſſions by which they fa ,viz. 1.0yer and Ter- 
nicr, 2. Goale Delinery, 3. Totake CAſfzes, 
4. To take Niſt Prius, 5. Of the Peace, fol.1g 
Booke allowed to Cleargie for the ſtarcitie of thens 
to be diſpoſed in Rel:g10us Houſes, fol.22 
The courſe the Indges hold im their Circuits in the 
Execution of their Commiſſion concerning the 
taking of Nift Prius, fol.26 
The Inſt ices of the Peace and the Sheriffe , are to 
attend the Iudges in their Countie, fol.27 
Of Propertie of Lands to be gaimed by Entry, f.28 
A 3 Land 
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Liyd/ef? by. the Sea beloppoth to the'Kins, fe.29 


I opeAe of Lands by Diſcanty fol.30 
7 bred res.0f D iTrenr, Py th  fel.zr 
Cuſtome of-ceraaine places, fol. 22? 


Ewery,fdepre haut ing Land is bound + by i the bind ng 
- Adteof bis Anceſtors, if hes be named, fel.33 


Propertie of Lands by Eſcheat, V fol.3 - 
In Ejcheat two things are tobe dbſerued, fol.35 
Concer#iaethe teuurenf Lands, ' fol. 'bid. 


The reſeruations m Knights fernice tenure ; 6 
foure, fol. 26 


Homage, and Fealtie, . fol. 28 
K night ſernice 17 Capite, i5 4 texure de perſona 
Regis? fol.: 
Grand Sertantic, Petty Scriantie, fol.1b; d. 
The inſtitution of Soccage in Capite,and what it ts 
row turned into monyes rents, fel.40 
Antient Demeaſne, what ? fol.rbid. 
Of fice of Alienation, fol.41 


How © Mannors were at firſt created, fol.qz 

Knights ſeruice Tenure reſeruea to common per- 
ſons » fol.; ;hid. 

Soccage Tenure reſerued by the Lord, eas 

F llc nage or Tenure by Coppie of Court Roll, 


of, 
Court Baron, with the 4 iſe of it, fol. = 
What _Attainders ſhall giue the E [cheat to the 
Lord, fol.ibid. 
Prayer of Cle Clerzie, fol.47 
Hee that ſtandeth mute forferteth no Lands, ex. 
_ cept for Treaſen, fol.ibid. 


Hee 
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- He that killeth himſelfe for feittth but his Chattls 

IGG. 11 | ol. 
Flringfer Fevork 4 forfeiture of cds fd 
Lands entayled, Eſcheat to the King for T. _— 
| 01.48 
A perſon Attajnted may purchaſe, but i had be 
tothe Kines wſe, fol.50 
m__ of Lands by Conneyance ts, firſt diſtri- 
uted into Eſlates for Yeares, for Life, Intayle 
and Fee-ſimple, fol.52 
Leaſe for yeares goe to the Executors and not to 
the Heyres, fol ibid. 

Leaſes, by what meanes they are forfeitable, 


uertion, & 15 070, 36: 62: FOROGT 
What a Fine is, of | 4 3% J0.6K 
What Reconerics are,  fol.63 
What a V ſe FE, | ol 66 


Ip, fol.7 Z 
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By Letters of Adminiſtration, - - +. » * fol 98 
Where the Intejtate had B mauorabilia in d:geys 
\. Didceſſe, then the. Archb: ſhog"of dt Proditiite 
where hee Dyed i to commit Adminiſtration, 
 fol.8g 
: An Exccutor may refuſe the —_— befote 
the Biſhop, if hee haue not entermidled with 
the Grd, | fol.tbid. 
An Executor ought to pay, 1.Indgements, 2.Stat. 
\ Recon. 3. Debts by Bonds and Bulls ſealed, 
4. Rent unpayed, $5. Seruants wages, 6. Head. 
workmen, 7.$hop-booke,and Contradts by word 
of | | fol.1bid. 
Debts Me in equall degree of Record, the Execu- 
 tor-may. pay which of them hee pleaſe before 
 _ ſattebe commenced, fol.go 
But it & 0therwiſe with CAdminiſtrators, fol.g1 
Propertie by Legacte, | fol.g2 
hegacies are t0:bee payed before debts by Shop- 
 . bookes, Bils wnſealed, or Contratts by word, 
| fol.ibid. 
An Executor may pay which Legacie he will firſt. 
: Or if the Executors doe want they may ſell any 
+ Legacie to pay Debrs, |  fol-gz 
When a Will is made and no Executor named, Ad. 
' miniſiration is to bee committed Cum :efta» 
mento annex 8 fol.abid. 
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THE 


THE 


VSE OF THE 
LAW, 


eA nd wherein it Principally 
Conſiteth... 


PAHE Vie of the Law, con- 
X ſifteth principally in thoſe 


Three things : 


g1 To ſecure Mens perſons from 
Death and Violence, 
| 2 To diſpoſe che propertie of 
| Goods and Lands. 
] 3 For preſervation ef their good 
| | Names-from ſhame and In- 
> + .an_ | 


Or ſafetic of perſons, the Law provi- 17 Swrerie to keepe 


deth, that any man ſtanding in feare of the Peace, 
another, may take his Oath before a 
B Iuſtice 


(2) 
Iuftice of Peace, that he ſhanderh in feare 
of his liſe , and the Juſtice ſhall compel! 
the other to bee bound with Suecrties to 
keepe the Peace. 


tf e{Hionof the If any man Beate, wound or maime . 
Caſe, for Slaunder, another, or giue falſe ſcandalous words 
Batterie, G6, that may touch his Credit, the Law gi- 

veth thereupon an ation of the Caſe, 
for the \luunder of his good name; and an 
Aion of Batterie, or an appcale of 
Maime, by which recompence ſhall bee 
recovered, to the yalue of the hurt, dam- 
mage or dangers 


tF> efppeale of If any man kill another with malice, 
A urther ginex ro the Law giveth an appeale to the wife of 
the next of kimne« the dead, it hee had any, or tothe next of 
Linne that is Heire in default of a Wife, 
by which appeale the Defendant conuice 
ted is to ſuffer Death, and to looſe all his 
Lands and Goods ; But if the Vife or 
Heire will not ſue or bee compounded 
withall, yet the King is to puniſh the 
offence by IndiAment or Preſentment 
of a Jawfull inqueſt and tryall of the Of- 
fenders before competent Iudges ; 
whereupen being found guiltie, hee is 
to ſuffer Death, and go looſe his lands 
and goods, : 


F 


| (3) 

If one kill another vpon a ſuddaine (+ eaſlangh. 
quarrel! , this is Man- ſlaughter, for which #7, «nd Woes « for- 
the Offender muſt dye; except hee can F##/*r0 of Gords, and 
readez and if hee can reade, yet muſt he When wet, 
looſe his goods, butno lands, : 

And it a man kill another in his owne 
defence, hee ſhall not looſe his Life, nor 
his Lands, but he muſt looſe his Goods 
except the partic ſline did firft affault 
him, to kill, robbe, or trouble him by che 
High-way ſide, or in his ewne Houle, 
and then be ſhall looſe nothing, 


And if a man kill him-ſelfe, all his (2 Felon: de See 
Goods and Chattets arc fortcited , but 
no Lands, 


If a man kill another by misfortune, as 1 Felony by wo/- 
ſhooting an Arrow at a Butt or marke, or *-vce, 
caſting a Stone ouer an houfe or the like, 
this 1s lofle of his goods and Chartels, bur 
not of his lands, nor life, 


If 2 Horſe, or Cart, or a Beaft, or ary (5 Deederd, 
other thing doe kill a man, the Hotle, 
Bcaſt or other thing is forfeited to the 
Crowne, ard is called a Deodand, and 
vſually graunted andallowed by the Kin 
to the Biſhop Almner , as goods a. 
thole that kill cheuſcluess 


B 2 The 


(4, 


' (> Cnttingont of The Cutting out of a mans Tongue, or 
Tongues and putting putting out bis Eyes waliciouſly, is Felo- 
ont of Eyes , mace nje ; for which the offender is to ſuffer 


Felome, 


Death, and looſe his lands and goods, 


DE — 


But, for that all Puniſhment is for 
Examples ſake. It is good to ſee the 
meanes whereby Offenders are 
arawne to their puniſhment , 
and first for matter of 
the Peace. 


# i He auntient Lawes of England plan- 

ted heere by the Conquerour, were, 
that there ſhould bee Officers of two 
forts inall che parts of this Realme to pre- 
ſerue the Peaec: 


I, Conſt abular j $ ,. 
2. Conſervaores _ 


(> The Office of The Office of the Conftablewas, to a- 
the Conftable, 


reſt the parties that he had ſecne breaking 
the Pcace . or in furic ready to breake the 
peace, or was truely informed by others, 
or by. their owne conſcflion , that they 
bad freſhly broken.the peace 3 which per- 
ſons hee might impriſpa ia the Stockes , 
ar 


(5) 

or in his owne houſe, as his or their qua- 
lity required, vatill they had become 
bounden with ſurcties to keepe the 
peace ; Which obligation from thence- 
| forth, was to bee ſealed and delivered to 
the Conſtable to the vic of the King. 
And that the Conſtable was co ſend to 
the Kings Exchequer or Chancery, from 
whence Proceſle ſhould bee awarded: to 
leauy the debt, if the peace were bro- 
ken, 


-. But the Conſtable could not arreſt any, 
nor make any put inBond vpon com- 
plaint of threatning onely ; except they 
had ſeene them breaking the peace , or 
had come freſhly after the peace was bro- 
ken, Alſo, theſe Conftables . ſhould 
keepe watch about the Towne, for' the 
apprehenſion of Rogues and Yagabonds, 
and Night-walkers , and .Eue{groppers, 
Scouts and ſuch like , and ſuchgs goe Ar- 
med. And they. ougtit likewiſe, to raiſe 
hue and cry againſt Murtherers, Manſlay- 
ers, Theeucs and Rogues.., _ -/: : _- 


= 


eff Heh Ofthis Office of Conſtable 1+ 2, High (on. 
2 ly, Pertic there were bigh Conflables, fables for enery buns 

Conftables, twoof cucry Hundred; Pet- 4144. 

tic Conſtables one in euery Village, they ſe I, Pettie Conſt a- 

WeIc ia auncient time all appointed by * for enery village, 


B 3 the 


*« tf The Kings 
ench firfl inftirs. . "Th , 

red,end is hems, cient, incident to his Office. Ac 
rers they ancuntly 
had Inri/aitron in, 


(6) 


the Sheriffs of the Shiere yearely in his 


Coure calied the Sheriffes Tourne, and 
there they recetued their oath, But at 
this day they are appointed eyther in the 
Law day of tat Precint wherein they 
ſeruc, by ihe bigh Conſtablez or in the 
Seſſions of the peace, 


The Sheriffes Tourne is a Court very 


the firſt, it was erected by the Conque- 
rour,and called the Kings-Bench, appoin» 
ting men ſtudied in the Kadwledgeof the 
Lawes to execuce Iuſtice as ſubſticures, ro 
him in his name, which men areto 
beenamed, /ufticiary ad p:acita coram Re- 
ge aſsignati, 'One of them being Cepita/ss 


| Inftictariis called to his fellowes, the reſt 


in number as pleaſeth the King, of late 
bue three, Jafliciary holden by Parent. In 
this Court eucry man aboue cwelue yeares 
of age, was to rake his Oath of Allegi 
ance to the King, if ce were bound, then 
his Lord ro anſwere for him. In this 
Court the Conſtables were appointed & 
fworne; breakers of the peace puniſhed 
by fine and impriſonment, the parties 
beaten or hurt xecompenced ypon com- 
plains of damages, All appealesof Mure. 
ther, Maire, Robberie decided, con- 
temprs againſt the Crowne, publique an- 
nOy ances 


(7) 
noyances againſt the people, Treaſons 
and Felonics and all other matters of 
wrong,betwixt partie and partic for Lands 
and goods, 


But the King ſceing the Realme grow tt (ont of Mar- 
daily more and more populous, avd ſhalſee erefied , and 
that this ewne Court could not difpatch 77%" POD 
all: did firſt ordaine that bis Marſhall {2:6 

iefe T unnel of the 

ſhould kcepea Court, for Controuerſies x,,,, ,1;.h i rhe 
ariſing within the Yerge. Which is with- Jag :xteve of the 
in xij. miles of thechictcſt Tunnell of the Yirge, 

Court, whichdid bur caſe che Kings 

Bench in matters onely concerning debts, 

Conenauats and fuch like, of thoſe of the 

Kings houſhold onely, neuer dealing in - 

breaches of the Peace, er concerning the 

Crowne by any other perſons , or any 

" of Lands, Infomuch, as the King 

or further caſe hauing divided this King- 

dome into Countics, and committing 

the Charge of every Countie to a Lord 

or Earle; did dire,that thoſe Earles with- 

1m their limits ſhould looke ro the matter - Sheriffes Toarne 
of the peace, and take charge of the Con- inflirmted vpon the 
ſtables, and reforme publike annoyaaces , d:vifies of England 
and iweare the people to the Crowne , /#19 Conmics, the 
and take pledpes of the Freemen for their _ von _ : 
Allegiance, for which purpoſe the Coun- je” - Febe _ 
tie did once cucry yeare kcepe a Court, gounie , rhis Was 
called the Sheriff es Tourne, At which ail tenſe cabed Cu. 

the ria Viſus fra.pleg. 


(8) : 
the Countic ( except VVomen, Clergie, 
Children vnder 12. and not aged abouec 
60.) did appeare to giue or renew their 
pledges for Allegiance, And the Court 
was called , Curio Franc plecy, A view of 
the pledges of Free-men ; or, 7 #r am Co- 
milatitle 


> Subdiniſion of Ar which meeting or Court, there fell 


the (ountie Court 
into Hundreds, 


T he chargewf the 
Conntie taken from 
the Earlts, andcom- 
wetted - Jearely. te 

wch perſons 41 it 
pleaſed rbe Kg 


by eccafion of great  Afﬀemblies much 
bloudſhed, ſcarcitic of Yituals, Muti- 
nies and che like miſchiefes;whichare inci- 
dent to the Cangregations of people, 
by which the King was moued to allow a 
ſubdiuifion of euery Conntie into. Hun- 
dreds, and euery Hundred to hauca 
Court, wherguato the people of euery 
Hundred, ſhould bee aſſembled twice 
a yeare for ſurueigh of Pledges,and vie of 
that Iuſtice which was formerly executed 
in that grand Court for the Countie; 
and the Court or Earle appointed a Bay- 
liffe vnder him to keep the hundred Court, 
But im the end, the Kings of this Realne 
found it neceſſarie to haue all execution 
of Iuftice immediately, for themſelues, 
by ſuch as were more bound then Earles 
to that ſeruice, aad readily ſubie& to cor- 
reQtionfor. their negligence. or abuſe ; 
and therefare,tooke to theraſelues the ap- 
pointing of a Sicriffe yearely in every 
Countic 


(9) 
Countie calling, them Yicecomit. and to 
them direRed ſuch writs anJ precepts for 
executing Iuſtice in the Coumtie, as fell 
out needfull ro haue becne diſpatched, 
committing to the Sheriffe Cuſtedium 
Comilst ; by which the Earles were ſpa- 
red of their toyles and labours, and Ts Mi 
that was layd ypon the Sheriffes, So Ind wy _ wy 
as now, the Sheriffe doth all the Kings bu- Aus... == __ de 
fincfſe inthe Conntie, and that is now ,w,y from 6 the 
called, the Sheriffcs Tourne; that is to ſay, Crowne, 
hee is Fudge of this grand Court for the 
Countie, andalfo of all Hundred Courts 
not giuen away from the Crowne, 


Hee hath another Court, called the t- Country Court 
Countie Court, belonging to his office ,' kept monerbly by rhe 
wherein men may ſue monethly for any S#er:fe, 
debt or damages vnder 40). and may haue 
writs for to repleuie their cattell diſtrained 
and impounded for others, and there try 
the cauſe of their diſtrefſe; and by a wrie 
called uſlicies,a man may ſue for any 
ſumme, and in chis Court the Sheriffe by 
a writ,called an Exigent, doth proclaime 
men ſucd'in Courts aboue,to render their 
bodies, or clic they be Out-lawed. 


This Sheriffe doth ſcrue the Kings tt The Office of 
writs of Proceſſe,beethey Sommons, At- #b* Sberiffe, 
tachments to compell men to an{were = 

C 


I Hunared(ourts 
ro whow they Were 


at firft granted, 


(1f> Lord of the 
Hundred to appoint 
twoHigh (onſtables. 


(10) 
the Law, and all writs of execution of 
the Law, according to Iudgements of 
Superiour Courts , for taking of Mens 
Goods, Lands, or Bodies as the cauſe 
requireth, 


The Hundred Courts, were moſt of 
them graunted to Religious Men, Noble 
men, others of great place. And alſo ma- 
ny men of good quality haue attained by 
chance, and ſome by viage within Man- 
nors of their owne liberty of keeping. 
Law dayes, and to vie their Iuſtice apper- 
taining toa Law day. 


VWhofoener is Lord of the Hundred 
Conrt, is two appoint two high Con- 
ſtables ef the Hundred,and alſo is te ap. 
point ineuery Village,apettic Conſtable 
with aTithingman teattend in his abſence, 
and to bee at his Commandement when 
he is preſent in all ſeruices of his office for 


his affiftance. 


There hath beene by vſe and Statute 
Law ( beſides ſurueying of the Pledges of 
Free-men and giuing the oath of Allegi- 
ance , and making Conftables, many ad- 
dictions of powers and authoritiegiuen to 
the Stewards of leets and Lawdayes to be 
put in vre in their Courts; asfor example, 


they 


(11), 
may puniſh Inne-keepers , Bakers , But- 
chers,Poulterers, Fiſhmonger,andT radcſ- 
men of all ſorts,ſelling wich vnder weights 
or-meafures or exceſſiue prizes, or things 
vawholſome,or ill made in deceipr of the 
people. They may puniſh thoſe that doe 
ſtop ftraitenor annoy the high wayes, or 
doe not according to the prouiſion cnac- 
ted repaire or amend them , or diuert wa- 
ter coutfes, or deſtroy frey of Fiſh, or Of whar marter: 
vic engines or nets to take Deere, Conics, they enquire of wn 
Pheſants or Partridges , or build Pigion #4 e#dLaw dezes, 
houſes ; except hee bee Lord of the Man- 
ner, or Parſon of the Church. They may 
allo take- preſentment vpon Oath of the 
xij {\worne Iury before them; but they 
cannot try the Malcfaftors, onely they 
muſt by Indeature deliver ouer thoſe pre- 
ſentments of felonic to the Iudges , when 
they came their circuits into thatCountie. 
All thoſe Courts before mentioned are in 
vie, andexercifed as Law at this day, con- 
cerning the Sheriffes Law dayes and leets, 
and the offices of High Conſtables, pertic- 
Conſiables, and Tirhingmen; howbeit, 
with ſome further additions by Statute 
lawes, laying charge vpon them for 
taxation for poore, for Souldiers and 
the like, and dealing wichout corruption 
and the like, | 


C 3 Conſer- 


(12) 


03> Cor/eruatore Conſervators of the Peace were in aun- 
of the Peace calcd tient times certain? , which were aſſigned 
by the Kings Writ for by the King to ſee the Peace maintained, 
rerme of their ies, 14 they were called to the Office by the 
or at the Kings plea. the Klean ear hoas of 
ſure, ings Writs,to continue for terme' 
theyr liues , or at the Kings pleaſure.” 
» ON 4: 
1 Conſernators For this Service, choiſe was made of 
of the Peace what the beſt men of calling in the Countie; 
rheer Office was, and but few in the: Shire, They might 
bind any man to keepe the Peace and:to 
good behaviour, by Recognizance to the 
* King with ſucrties,, and they'tnighr'by 
Warrant fend for the partic; direQing 
their warrant to the Sheriffe or Conflable, 
as they pleaſe, to areſt the partic and bring 
him before them, This they vſed to doe, 
when complaint was made by any; thaz 
hee ſtood in feare of another, and ſo tooke 
his Oath , or elſe, where the Conſeruator 
himfclfe did without oath or complaiat, 
ſee the diſpoſition of any man inclined ts 
quarrell and breach of the Peace, or to 
misbchaue himſelfe/in ſome out-ragious 
manner of force or fraud. . There by his 
owne Diſcretion hee might ſend for ſuch 
a fellow, and make him find Suerties of 
the peace or of his good behaniour, as hee 
ſhould ſee canſe; or elſe comit him to the 
Goale if hee refuſe. 
' The 


(13) 
The Iudges of eyther Bench in weflmin- 1 [anſerua,; 
fer, Barons of the Exchequer, Maſter of of the Peace by ver- 
thc Rolles, and Juſtices in Eire and Aſſt. #ve of sbeir Office, 
Zes in their Circuits, were all without writ 
Ccnſceuuators of the Peace in all Shires of 
England, and continue to this day, 


But now at this day, Conſeruators of 7 7uftices of Peace 
the Peace are out of vies And in lieu of 9744744 - of 
them, there are ordained Iuftices of Peace, _ — diple 
aſligned by the Kings Comiſſtons in euery cine A Peace 
Countie,which are moueable at the Kings gy vſe deligated fro 
pleaſure ; but the power, of placing '& dil- rhe X, tothe (ban- 
placing Luſtices of the Peace,is by vie De-: chiller, 
igated from-the King to the Chancellor, 

That there ſhould be Iuſtices of Peace 
by Commiſſions, it was firſt enacted by a. 

Statute made 1,E4,3.and their Authoritic 
augmented by many ſta;utes made ſince 
in cuery Kings raigne, 


They are appointed to keepe foure Sef- 17 The power of the 
ſions cuery yearez Thar is, euery Quarter, R uf ob - m_ 
one. Theſe Seſſions are a fitting ofthe ,, Oe. 
Luſtices to diſpach the affaires of their compence the partie 
Commiſſions, They haue power to heare griened, 
apd determine intheir Seſſions, all Felo-. 1G e1R.s, 
nies, breaches of the Peace, Contew pts Cop.10. & v Dier 6g.b, 
and treſpaſles, fo farre as to fine the Often» 1's 9unt porar dinquier 

, . de murdcrcar.ce Fcion, 
der to the, Crowne, but not to award re- | 
compencs (0 the partic gricued, 

| & 2 They 


wo 


(14) 

t eMuthorityof They are to ſupprefſe Ryors ,and Tu- 
the juſtices of the mules, to reftore Poſſefſions forcibly ta- 
Peace, through wb Len away, to examine all Felons appre- 
A —_ hended and brought before them, To ſee 
_— _— impotent poore people, or maimed Soul- 

diers prouided for, according to the 
Lawcs, And Rogues, Vagabonds, and 
Beggers puniſhed. They are both to Li- 
cence and ſupprefle Alehouſes, Badgers 
of Corne and Viatuals, and to puniſh 


Fore-ftallers, regratars, and engroflers. 


Through theſe in effe runne all the 

Countie ſeruices to the Crowne, as Taxa- 

tions of Subſidies, Muftring men, Ar- 

ming them, and leauying Forces, that is 

done by a ſpeciall Commiſſion or Precepy 

from the King, Any of theſe Iuſtices by 

Oath taken by a man that hee ſtandeth in 

(> Beating,kiHing, fearc that another man wil beat him,or kill 
burning of Heuſe:, him, or burne his Houſe, are to ſend for 
the partic by warrant of Attachment di. 

— for reQed to the Sheriffe or Conſtable, and 
Jura of the Peare, en to bind the partic with Suerties by 
Recognizance to the King, to keepe the 

peace, andalſo to appeare at the next Sefs 

fions of the Peace ; at which next Scfli- 

, ons, when eucry Iuſtice of Peace hath 
Om therein dceliuered all their Recognizances 
by the Jufbices ar ſo taken , then the parties are called and 
their Sefſrons, the cauſe of binding to the Peace cxami- 
ned 


(15) 
ned, and both partics beeing heard, the 
. whole Bench is to determine as they ſeg 
cauſe, either to continue the partie fo 
bound, or elſe co diſcharge him. 


The Iuſtices of Peace in their Seſſions 


(75> Quarter Seſ* 


are attended by theConflables &Bayliffes, /70ns be/d by rhe 1n- 
of all Hundreds and liberties within the fices of the Peace, 


Countie, or by the Sheriffe or his Depu- 
ty,to bee. cmployed as occaſion ſhall ſerue 
incxeccuting the precepts and directions 
of the Court. They proceed in this ſort , 
The Sheriffe doth Sommon 24. Free-hol- 
ders diſcreet men of the ſaid County, 
whereof ſome 16. are ſelefted and ſworne, 
and haue their charge to ſerue as theGrand 
Jury ; The partie indiQted isto trauerſe 
the indiAmentorelſe to confefle it, and 
ſo ſnbmit himſelfe co bee fined as the 
Court ſhall thinke meet (regard had to 
the offence )except the puniſhmene be cer- 
tainely appointed(as eften it is)by ſpeciall 
Statutes. 


The Iuftices of Peace are many in cue- 
rie Countie, and to them are brought all 
Traitors Felons ahd other malefaQors of 
any ſort vpon their firſt apprehenfion, and 
that Iuftice ro whom they are brought, 
examineth chem, & heareth their acculati- 
ons, but iudgeth not vpon it; -_y if heo 
find the ſuſpition bur light, then hee ta- 


keth. 


(16) pw 

keth bond with ſuretics of the accuſed, ro 
appcarecither at thz next Aſſizes, if it be a 
matter of Treafon or Felonie ; Oc elſe at 
the quarter Scfſions, if it bee concerning 
Ryot or miſ-behauior or ſome other {mall 
offence. And hee alſo binderth to appeare 
then thoſe that giue teſtimonie and pro- 
ſecute the accuſation, all the accuſers and 
witneſſes, and fo ſetteth the partic at 


The authoritie of large, And at the Afſizes or Seſſions (as 
Iuftices of the Peace the cafe falleth out) hee certifizth the Re- 
ont of rheir Seſſions.” cognizances taken of the Accuſed, Accu- 


ſers, and Witneſſes ; who being there are 
called, and appcaring,the caule of the ac- 
culed is dept into according to Lai for 
his clearing, 


Bat if the partie accuſed, ſeems vpon 
pregnant matter in the accuſation and to 
the Iuſtice to bee guilty , and the offence 
heinous, or the Off:nder taken with the 
manner, then the Iuſtice is to commit the 
parcie by his warrarit called a Mittin to 
the Goaler of the common Goale of the 
Countie, there to remaine vntill the Aft. 
zes, And then the Iuſtice is to certific his 
Accuſation\, Examination, and Recogni- 
zZance taken for the appearances and proſe- 
cution of the witneſſes , ſoas the Indges 
may when they come readily proceed with 
bim as the Law rcquireth, 

The 


(x7) 


The Iudges of the Aﬀizes as they bee tf» Tadges of 4/. 
now become into the place of the antient = come un places; 
Luſtices in Eyre, The prime Kings after *** 47cient Tuzges 
the Conquett vntill 7, 3. tine eſpecially ; in Eyre about the 
and after the lefſer meneuen to R. 2. time, TI 
did execure the Tuſtice of the Realine;they 


began in this fort, 


TheKing not able ro diſpatch buſines ig 1. K#ngs Bench, 
his own perſon,ereted theCourt ofKings 2+ 44«rfaisConre 
Bench, thatnot able to receiue al,nor mecr 3 Con EOOIEs: 

4.SheriffesT orns, 

to draw the people all ro one place, there | 
i, : we 7; 2s . Hundred Leet: 

were ordained Counties,and the Sheriffes ,,,/ 7 aadejes,o Af 
The ates Tornes, Hundred Courts, which dealt onety m 
of Toumes,lects, 3d particular Leets, and (Towne matters but 
Hundreds, and Law-dayes, as before men- the Inſtice in Eyre 


Law-dayes, asit ,; : lt i |; 
» tioned which dealr onel aca [4 18 prival titles 
was confirmed to 2 y of lands er poods ,qnd 


ſome ſpecial cau- With Crowne matcers for «UTres| p 
ſes touching the ' . _ io we yag 
—— the publique; bur nor the ,.,.1 of whe 
private titles of Lands or ,j.,« were 12 in 
Goods, nor the tryall of grand off:nces of ywwber, the whole 
Treafons and Felontes, but all the Coun- Reaime, being dins. 
ties of the Reaime were diuided into Six ded imtoſixCireatts, 
Circuirs, And two learned men well read Engine dinided 


in the Lawes of the Realme , were aſſip- —_— 
v YRAA EM 192 


ned by the Kings Mn - 

—_— 95 aes 1 70 CUTTY pe Lawves, aſſigned 
» and tO ride twice a yeare through þ, ;pe Kings Com. 

miſſion to ride tWice a yeare through thoſe Skires aloted to that Cir. 

cart, for their wyall of pr nate titles tolunds and $0045, and All Treas 

ſons and Felomies Which the (ountie (ourts meddie net in, 


D thole 


t- T he authority 
tranſlatedby Part. 
ament to Inſtices o 


CA ſſize. 


IP The anthoriy 


of the Inſtices of Aſſi* 


(8) 
choſe ſhires allotted ro that Circuit, ma- 
king Pcoclamation before hand, a con- 
uenient time incuery Countie, of the time 
of their comming , and place of their fit- 
ting, to the end the people might attend 
them in cuery Countic of that Circuit, 


They were to ſtay 3,or 4. dayes in eue- 
ry Countie , and in that time all che cau- 
ſes of that Countie were brought before 
them by the parties grieued, andall the 
Priſeners of the ſaid Goale in cueryShire, 
and whatſocuer controuerſics arifing con- 


cerning Life, Lands or Goods, 


The authoritie of theſe Iudges in Eyre, 
is tranſlated by A& of Parliament to Tu- 
ſtices of Aſſize z which bee now, the lud- 
ges of Circuits, and they doe vic the ſame 
Courle that Iuſtices in Eyre, did to pro- 
claime their comming Cucry halfe yearc, 
and the place of their fitting. 


The buſinefle of the Iuſtices in Eyre, 
and of the Iuſtices of Aſſize at this day is 


285 macb lefſencd, by much leſſened, for that in #, 3. time there 
the (onrt of Common way erefted the Court of Common: pleas 


Pleas, credbed in Hl. 


3-447780, 


ae Weftininſter, Ia which Court have 
beene ever f(ince and yet are begun and 
handicd, the great ſuits of Lands, debts, 
benefices and conraQs,fines tor —_— 

© 


2 (19) " 
of L-nJs and recoueries, which were wont 
to bee either in the Kings Bench, or elſe 
befere the luſtices in Eyre. But the The Inflices of 
Stature of Mao. Char Cad. 5.is negariue a- _—_ Dane af 1.6 
no : - 7 5.Com:([i.ns by 
gain(tit, /7s Commun!aplacita non ſequan- | FAB Ar... 
tur, Curiar no/tram fed ſequantur in alt- 1 Oyer _—. 
quo loco Certs ; wich locus Certus wuſt be 4 Goale Delnery, 
tne Common pleas, yer the Iudges of 3 To rate Aſſizes, 


Circuits have 5, Commiſſions by which 4 To take NVije &r, 
they ſic, 5 Of the Peacs, 


The firſt is, a Commiſſion of Oyer and tf OJer andTerms. 
Termnicr directed vnto them, and many 7 # nkich the 
others of the beſt accompe, in their Cir» Judges are of the 
cuit; But in this Commiſſion the Iudges 7 CL L 
of Aflizeare of the Quorum, foas withour fo a Oy b 


them there can beno proceeding, 


This Eommiſftion giueth them power 
to deale with Treafons, Murtherers, and 
all manner of Felonies and Miſddemea- 
nours whatſoeuer ; and this is the largeſt 
Commiſſion that they haue, 


The ſecond is a Commiſſion of Goale IF JGoale aclinery 
Deliuery; That is, onely to the Iudyes — any - the 
themſclues, and the Cleatke of the Aſſhze T —_ -: pride 
affotiate, And by this Commiſſion they ,, eA fixe 
areto deale with euery P:ifoner in the : 
Goale , for what offence toeuer hee bee 
there, And to proceed with him accor- 

D 2 ding 


(20) 
ding to the Lawes of the Realme, and the 
quality of their offence ; And they cannot 
by this, Comiſſion doe any thing concer- 
ning any man, but thole that are Priſo- 
ncrs in the Goale, The courſe now in vic 
of Ex-cution of this Commiſſion of 
Goalc Dc:liucry,is this, There is no Prifo- 
ner but is commutted by ſome Iuſftice of 
Peace, who before he committed took his 
examination,and bound his accuſers and 
witneſſes co appeare and proſecute at the 
Goalcdeliuery, This Iuſtice doth certifie 
theſe examinations'and bonds, and there- 
vpon the Acculcr is called ſolemnely into 
the Court ; and when he appeareth hec is 
willed co prepare a Bill of inditment a- 
gainft the Priſoner, and goe with it to the 
grand-Iury, and giue cuidence vpon their 
oathes he and the witnefles, which he dothy 
and then the Grand Iury write thereupon 
either Billa vers,and then the Priſoner ſtan- 
deth indiftcd,or elſe 1gnoramm,chen he is 

The wanuerof the not touched, TheGrand Iury deliver theſe 
proceedings of theu-. Bils to the Iudges in their Court, and fo 
fices of Circnirs in many as they find indorſed Br/lavers, they 
their Corcuits, ſend for thoſePriloners, then is cuery mans 
indiment put and read to him, and the 

| aske him whether he be gvilty or not; it be 

-n _ NE ſay not guilcy,then he as how he will 

phe Commiſſion of BE ©ryed, heanlwereth, by the Coumrey, 

Goale delinery, Then the Sheriftc is commanged to _—_ 

eac 


The colrſe noW in 


(21) 
the names of 12, Frecholders to the Court, 
whichFrecholders be ſworne to make true 
deliuery berweene the King and the Prifo- 
ner,and then the indiQtment is againe read 
and the witnefles worne,and ſpeake their 
knowledge concerning the fat, and the 
Priſoner is heard ar large, what defence he 
can make,and then the Iury goe together 
and conſult, And after a while they come 
in with a verdict of guilty or not guiltie, 
which verdict the Iudges doe record ac- 
cordingly.It any Pr:iioner plead not guilty 
ypon the indictment and yet will not put 
himfeltc to tryall vpon the Iury, ( or ſtand 
mure } he ſhall be prefled, 

The Iudges when many prifoners are in 
the Goale doe in the end before they goe , 
peruſe euery one, Thoſe that were indicted 
by Grand Iury, and found not guiltie by 
the ſelelIury,the y judge to be quitted,& 
fo deliuer them out of the Goale, Thoſe 
that are found guilty by both Iurics they 
Judge to death and com mand the Sheriffe 
to {ce execution done, To thoſe that refuſe 
tryall by che Countrie,or ſtand mute ypon 
the ind ment, they iudge to be prefled 
to death, ſome whole offences are pil» 
fring vnder twelve pence value,thcy judge 
£o be whipped, Tnole that contefle their 
ind &ment:, they iudge todearh, whipping 
or atherwile, as ther offcee rcquirerh, 
D 3 And 
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And thoſe that are not inJied at all, bur 
their bill of 1inditemernr returned with 
Iznoramus by the gr«:d Jury and all o- 
ther in the Goale, againſt whom no 
bils atall are, they doe xcquir by pro- 
clamation out of the Goalez That one 
way or other they ridde the Goal of all 
the priſoners in 1t, Bur becauſe ſoine pri- 
ſoners haue their bookes and burned in the 
hand and (o delivered, It is neceſſiry ro 
ſhew che realon thereof, This hauing 
their bookes is called their Clergie, with 
m antient time began thus, 


07> Book ellowedrto Fox the ſcarcity of the Clergie inthe 
904 þ _— * Realme of England to be diſpoſed in Re- 
noe 4 grep ligious houles, orfor Preifts, Deacons and 
Homjes, a" Cletkes of pariſhes,there was a prreogae 

tive allowed to the Clergie, that if any 
man that could reade or were a Clerke, 
were condemned to death, the Biſhop 
of the Dioceſſe,might if he would clayme 
| him as a clerke, and he was co ſee him try- 
| « edinthefaceof the Courr, 


Whether he couldread or not the 
| booke was prepared and brought by the 
| Biſhop, and the Tudge was to tnrne ro 
ſome place as he ſhould: chinke meete, 

and ifthe priſoner could reade them then 

theBiſhop was to hauc him deliuered ouer 
| vato 
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vato him todiſpoſe of in ſome places of 
the Clergie, as hee ſhould thinke meete, 
But if either the Biſhop would notde- 
mand him : or that the Prifoner could 
not read, then was hee to bee put to 
dcath, 


And this Clergie was allowable in the p-+ concerning the 
ancient times and Law , for all offences allewing of the (ler- 
whatſocuer they were except Treaſon and gre to the Priſorer, 
robbing of Churches of their goods and C(!ergic alowed in 


ornamen's. Butby many Statutes made all effences except 
T reaſon and Rob- 


fince, the C ergie is taken away for Mur- bing of (burches , 
ther, Burglarie, Robberie , Purle-cut- ,,7,., ten away 
ting , and diuers other felonies particula- by many Statutes, : 
rized by the Statutes to the Iadges, and 1. %n Treaſon. 
laſtly; by a Statute made 18. E/zabeth : 2. fn Burgiarice 
the Iudges themſclues are appointed to 3+ Reberie. | 
allow Clergie to ſuchas canread, being #* Parſe eattrag, 
not ſuch offenders from whom C <rgie is = Ho - 
taken away by any Statute. And to fee off encss particulare- 
them burned in the hand, and ſo dif- zed in/encrall Sta- 
charge them without deliuering them to rates, 

the Biſhop, howbcir the Biſhop appoin. #y the Star, of 18, 
teth the deputie to attend the Iudges with © 5%. the fudges are 


a booke to trie whether they would reade 477 <i"c4 70 alow 
Clergie, ard t0 ſee 


or note thers burned im the 
kand,e rodiſcharge 
The 3. Comiſſion, thar the Tudges of ;he Priſencys wk. 
Circuits haue, is, a Comiſſion dirced to onr delimering thees 
themſclucs onely to take Affizes by which 79 the B:rſhop. 
thy 


(24) 
chey are called Tuſtices of Afſize, and the 
Office of thoſe Tnſtices is to doe right vp- 
pott Writs called Afſiz2s, brought before 
them by ſtich as are wrongfully thruft out 
of their I:ands, Oi which number of 
writs there was farre grearer ſtore brought 
before chem in antient times then now it 
is, for that mens ſeizons and poficfltons 
are ſooner recouered by ſcaling Leaſcs 
ypon the ground; and by bringing an 
Etedtione firme , and trying their tytle lo, 
then by the long ſuites of Aﬀizes, 


1 4. Commiſſion The 4.C5miſſion,is comiſſion to take N#- 
is rorakeNfe Pres f6 Prins direfted to none but to the Tudges 
and this x aietted therſelues and their Clerkes of Atsizes, 
ro the two Indges by which they are called Tuftices of Ni/6 


and the Clerks of 


the aAſſizes 


Ns Prias, 


Privs, Theſe Nift Prixs happen in this 
ſort, when a fuir is begun for any matrer 
in one of the three Courts, the Kings 
Bench, Common Pleas, or the Exche- 
quer here aboue , and the parties in their 
plcadings doe varie in a point of fact; 
As forexample, It an a&tion of Debt or 
T-cipaſſe growne for taking away goods, 
the Dctendant denieth thar hee tooke 
them, or in an a&ion of the Caſe for 
flaunderows words , the Defendant de- 
nierh chat he ſpake them, 

Ther the Plaintiffe is ro maintaine and 


proue chem, that the obligation is rhe 
De. 


— "I, 7 none; 
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Defendants deed, that hee cicher tooke 
the goods, or ſpake the words, the Law 
faith, that Ifſuc 1s joyned betwixt them, 
which iffue of the Fa& is to bee tried by a 
Inric of Twelue men of the Countie, 
where it is ſuppoſed by the Plaintiffe the 
Priſes to bee done, and for that purpoſe 
the Iudges ot the Court doe award a writ 
of Yenire fac: in the Kings name to the 
Sheriffe of that Councie, commanding 
him co cauſe foure and twentie diſcreer 
Free-hoſders of his Countie at a certai 
day to try this iſſue joynt, out of which 
foure and twentie onely Twelue are cho- 
ſen ro ſerue, and that double number is 
returned, becauſe ſome may make default, 
and fome bee challenged vpon kindred, 
alliance,or partiall dealing. 

Theſe foure and twentie, the Sheriffe 
doth name and certifie ro the Court, and 
withall that hee hath warned them to 
come at the day according to their writ. 
But becauſe at his firſt ſummons there 
falleth no puniſhmer:t vpon the fonre and 
rwentic if they come not, they very ſel- 
dome or neuer appeare, vpon the firſt 
Writ, and vpon their default there is 


| anocher VVrit * returned to che 
Difttringas, 


Uew fac, pr, 24, 
Free. bolaers, 


T he mann'y of pro- 


Sher'ff:, commaunding him to ,,.,,, , 1.frces of 


diſtraine them by their Lands: to appeare (roms wm ther 
at acectaine day appointed by.che wyit, circaus, 


which 


The cenrſe the 
Tudges bold 4x thesy 
Circuits 6n the exe- 
cution - f their (om- 
w11(ſ:0 Cyncoyming the 


taking of Niſe pris. 


Pofica. 
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which is the next day after the Ni/i prin 
Iufticiary nIftr* ad eAfſi2as capiend es Venc- 
rixt,e&c. of which words the writ is cal- 
led aNf pris, and the Iudges of the 
circuit of that Countie in that varatis and 
meane time before the day of appearance 
appointed for the Turic aboue, haue their 
Commiſſion of Nifi prims, authority to 
take the appearance of the Tury of the 
County betore them, and there to heare 
the Witnefles and proofes on both fades 
concerning this iſſue of fa&t, and to take 
the verdict of the Jury, and againſt the day 
they ſhould haue appeared aboue , which 
ro returne the verdid read in the Court 
abone, returnc is called Poſtea. 

And vpon this verdidtclearing the mat- 
ter in Fact, one way. or other, the Iudges 
aboue giue judgement for the partie for 
whom the verdiCt is found, and for fuch 
damages and cofts as the Iury doth aſſefle, 

By choſe tryals called Nrfi prize, the Iu- 
ries and the parties are caſed much &f the 
charge they ſhould bee put to, by come 
ming to Legdon with their Euidences 
and Witnefles, and the Courts of VVeſt- 
minfter are eaſed of much trouble th 
ſhould bave, if all the Iuries for nar 
ſhould appeare and try their cauſes in 
thoſe Courts; for thoſe Courts have liv 
tlekilure. Now though the Iuries come 
got 
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aot vp, yet in matters of great —_— 
where the tytle is intricate or difficult, the 
Indges aboue vpon information to them 
doe retaine thoſe cauſes to be tryed there, 
and the Juries dot ar this day in fuch cag- 
{es come to the Barre at Weſtminſter, 


The faft Commiſſion that the Tudges in ,t- 5. Commiſſion 

cheir Circuits doc fit by, is the Commiſh- ifs Commiſtion of 
on of the Peace in every Countie of their #94 Pravee 
circuir, Andal| the Iuſtices of the Peace 
hauing no lawfull impediment, arc bound 
to bee preſent at the Aﬀlizes to attend the 
ludges as occaſion ſhall fall our, if avyy 51,9, a;ce, of the 
make default the Iudges may ſet a fine peice 4n4 the She- 
ypon him at their pleaſure and diſcretions. riffe ave ro artend 
Alſo the Sheriffe in cucry ſhire through the Jadges in rherr 
the Circuit, is to attend in perſon the Connree, 
Iudges all that time they bee within the 
Countie, and the Iudges may fine him 
if hee faile for negligence or misbehaui- 
our in his Office Re them ; and the 
Iudges aboue may alſo fine the Sheriffe 
for not returning ſufficiently VV rits be- 
fore them. 


Ez - Prom 


(28) 


Propertie in Lands is gotten and 
rranferred by one to another, 
thoſe foure manner of 
my 


1 By Entry. 
2 By Diſcent, 
3 By Eſcheat. 
4 Mo viually by Conueyanee, 
15> O'propertie of 1 Propernc by Entry is, where a man 
Laenas to bee gained fadeth a piece of Land that no 0- 
by Enrie, ther pofleſſeth qr hath tytle vnto, and hee 
that findeth it doth enter, this Entry gai- 
neth a Propertie; this Law ſcemeth ro bee 
deriued from this text, Terra dedrt filys 
hominum, which is to bec vnderfiood, to 
thoſe that will cill and manvre ir, and fs 
make it yeeld fruit; and that is hee thaten- 
treth into it, where no man had ir before, 
Al Lands in Eng. But this manner of gaining Lands was in 
land were the Con- the firſt dayes and is not now of vic in 
querowrs and appro- England, for that by the conqueſt all the 
priared ro biw vpou T and of this Nation was in the Conque« 
| tg Tre 0 rours ap why _—; 
except , 1, Religions Pts Rehgious an urch-lands, 
and {burch-lands, 2Rd the lands in Kenr, which by com- 
2 T be lands of the pOfition were left to the former ow- 
men of Kent, ners , as the Conquerour found _= 
0 


on 
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ſo that no man but the Biſhopricks, Chure 
ches,and the men of Ken, can at this day 
- make any greater title then from the Con- 
queſt to his Lands in England, and 
Lands poſſeſſed without any ſuch title 
are in the Crowne ard not in him that 
fict entreth; as itis by Land left by the x,,,z ,, 
Sea, this Land belongeth to the King and $e, rr. - my 
not to him that hath the Lands a&xc ad- King, 
ioyning which was the auncicnt Sea 
Bankes, This is to bee vnderſtood of the 
inheritance of Lands : viz, That the inhe- 
ritance cannot bee gained by the fiſt en- 
try. But an eſtate of Frencking, for 
an other mans life by our Lawes, may 
at this day be gotten by entrie, Asa man 
called A, hauing land conueyed vnto him 
for the life of B, dyeth without making 
any cſtate of ic, there whoſocuer fiſt en- 
ereth into the Land, after the deceaſe of 
A. getteth the propertie in the Land for 
time of continuance of the cftate whick 
was granted to A. for the life of B. which 
B. yet huecth, and therefore the ſaid 
Law cannot reuertto him, And to the 
heire of eL. it cannot goe, for that it is 
not any fta'e of inheritance bur onely Occaparc;e, 
an eftace for another mans life; which | 
is not deſcendable to the hcire, except 
he be ſpecially named in the grant : viz, 
To him and his heres. As for the Exc- 
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cutors of A, they cannot haue it, for its 
not aneſtate teftamencory that ſhould goe 
to the Executors as goods and Charcels 
ſhould, ſo as in truth, no man can intitle 
himſe'fe vnto thoſe Lands; and therefore, 
the Law preferrech him that firſt entreth, 
and he is called Occwpars and ſhali hold it 
during the lite of 3.burt muſt pay the rene, 


_ performe che cenditions,and doe no waft, 


And he may by deed afſigne it to whom he 
pleaſe in ts life- time, Bur if he dic, before 
he aſſigne it over, then it ſhall goe againe 
to him whomſecuer entreth. And fo all the 
life of B,ſo ofcen as it ſhall happen, 


t-> Propertie of Propertic of Lands by diſcent is, whers 


Lands by difeent, 


a man hath Lands of inheritance and dy- 
ech not dilpofiag of them, but leauing 
itto goe as the Law cafterh it vpon the 
heire. This is called diſcent of Land, and 
vpon whom the diſcent is to light, 1s the 
queſtion, For which purpole theLaw of in- 
hericance preferreth thefirft Child before 
all others, and amongſt children the male 
before the female,and amongſt miles the 
firſt borne. If there bee no Children 
then the Brother, ifno Brothers, then 
ſiſters, if neyther Brothers nos Siſters, 
thenVnckles,and for lacke ofYrcles, Ants, 
1t none of them, then Couzens inthe nee. 
reſt degree of conſanguinity, with theſe 

thrice 


(32) | 
three rules of diverſities. 1. That the El- Ofdiſcenr 3.ra{cre 
delt male ſhall ſafely inherirzbur if it come 
to females, then they being all in an cquall 2,,4her > Sifer 
degree of neerenes ſhall inherit altogether of rve hate bloud 
 andarecalled Parceners,and all they make ſhalt nor inberir ro 
but one heire to the Anceſtor. 2. That no 4% Bother or Siſter 
brother nor ſiſter of the halfe blood ſhall **: ny 454 Chilats | 
inherit to his brother or ſiſter, bur as a ** ©47*%% I 
_ Child to his Parents, as for example. It a : 
man haue two wiues, and by either witc a 
{onne, the eldeſt ſonne ouerliuing his Fa- 
ther is to be preferred ro the inheritance 
of the Father being Fee-ſimple; Bur'if he 
entreth and dyeth without a child,theBro- 
ther ſhall not behis heire, becauſche is of 
the halfe bloud to him, but the Vnckle of 
the cIdeſt Brother or Sifter of the whole 
bloud,yet if the cldeſt Brother had dyed in 
ehe life of the Father, then the youngeſt 
Brother ſhould inherit the Land chat the | 
Facher had,alchough it were a child by the = 
ſecond wife, before any daughter by the 
firſt, The third rule about diſcents, That 
land purchaſed by the partie himſelfe vhat 
dycth. *- to be inherited ; firſt by the heires 
of the Farhers fiJe. then it he haue none of 
that part by the heires of the Mothers 
five. Bur Land deſcended to him from his p;Goue; 
facher or morher,are to go ro that ſide only | 
from which they came, and pot to the 0- 


ther ade, . 
£6 Thoſe 
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"Thoſe Rules of diſcent mentioned be- 
fore are ro bee vnderſtood of Fee ſinples 
and not of entailed Lands, and thoſe rules 
are to bee reſtrained by ſome particular 
cuſtomes of ſome particular places : as 
namely, the cuſtome of Kext, that eucry 
male ot equall degree of Childhood, Bro- 


(uſtome; of cer. therhood or kindred, ſhall inherit equally, 


PTL plabe:, 


Eueyy Heire 


ming land is bound by 


as daughters ſhal! being Parceners, and in 
many Burrough Towacs of England, the 
Cuſtome alloweth the youngeſt ſonne to 
inherit, and ſo the youngeſt Daughter. 
The Cuſtome of Kemt is called Gaue/kind, 
The Cuſtome ot Boroughes Burgh En- 
liſh, 


And there is another note to bee obſcr- 
ued in Fee-fimple inheritance, and that is, 
that euerie heire hauing Land or inheri- 
tance, be it by common Law or by Cu- 
ſtome is chargeable.fo farre forth as the va- 


_ Ine thereof extendeth with the binding 


a&ts of the Anceſtors from whom the in. 
herirance deſcendeth; and theſe adts are 
colaterall encombrances, and the reaſ »n 


p,. Of this charge is, Qui ſextit commouny 


ſentire drb-t mcommodanm fine onus. As tor 


the binding es of example, ifa man bind himſ-le and his 
his Ane:ſtors if be be heires in an ob gation or dvc Covenant 


named, 


by writing for tug ac: bis keices, or doe 
grant 
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grant anAnuity for him8his heires,which 
warrancic in all theſe caſes, the Law char- 
gcth the heire after the dearhof the Aun- 
ceſtor with this Obligation z ,Coucnant, 
Annuitie, VVarrantie, Yet with theſe three 
Cautcions, 1. That the partie muſt by (pe. 
cia!l name bind himſelte and his heires, or 
Couecnant, grant, and warrant for him- 
{clte and his heires ; otherwiſe, the heire is 
not to bee touched, Secondly, that ſome 
action muſt be brought againlt che beire, 
whiiſt the Land or ocher inheritance re- 
ſicch in him ynaltened away; For it the An» 
ccftor dye, an the heire betore an action 
be brought againſt him,vpon thoſc Bonds, 
Couenants, or Warranties , doe alien a- 
way the Land, then the heice is cleane dil- 
charged of the Burthen, except the Land 
was by fraud conueyed away of purpoſe,to 
preuent the ſuite intended againſt him, 
Thirdly, thatno heire is further to bee 
charged,then the value of che Land deſcen- 
ded vnto him, for the ſame Anceſtor that 
made the inftrument of chargs, and that 
Land alſo not ro bee fold ourright, but 
to bec kept in excent and at a yearcly value 
vntill the d; br or damage be runne our,ne- 
uverthelcfſe, it an heire that is fure vpon 
ſuch a debt of his Anceſtor, doe nor deale 
clearcly with the Courr, when he is ſued; 
that is, it lee come not immediately ly 
F way 


Dier 114, 
Plow: #77, 


Dier,149. 
Prowden, 
Dany 4 16 Pepps 


4/8, 


Heire charged ſo 


| (34) 
way of confeſſi nand ſer downe the true 
uantitic of his inberi:ance deſcended,and: 
ſo ſubmit himlelfe ; therefore, as the Law 
» requireth, Then that heire that otherwiſe. 
demeaneth himſelfe,ſhal be charged of his 
his owne other Lands and goods, andof 
money forthis deed of his Anceſtor, As 
for example. [f a man bind himſelte and his 
heires in an obligation, and dyech leauing 
but 10. Acres ot Land. to his heire, if his 
heire be fucd vpon the bond, & commeth 
in,and denicth chat he hath any by diſcent, 
and it is found againſthim by the verdi& 
that he hath ro. Acres, this heire ſhall bee 
now charges by his falſe plea of his owne 
lands goods and bodie to pay the 100'.Qale 
though the 19, Acres benot worth 10, 


17> Propertie of  Propertie of Lands by Eſcheat, is where 


the owder dyeth, feizerh ofthe lands in 
poſkcſſhon without child or other heire 
thereby the Land for lacke of other heire, 
is laid to Eſcheat to the Lord ot whom 
it is holden, This lacke of heire happeneth 
principally in two caſes, 1. 

where the Lands owner is a ,T7* cove +4 
baſtatd, 2. VVhere hes at- Baſtardy.Secord 
tainted of Felonic or T:'ca- Artainrer of treae 
ſon, neither can a Baſtard ©*Fiowe- 
haue any heire except it be his owne child 
nora man atzainted of Trea{on, alihovgh 
IK be his owns child, Vpun 
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Vpon Attainder ot ireaſon the Kiug is p73 Treaſon, 
eo haue the land although hee be not the — efrramier of 
Lordof whom 'itis held, becaulc it is a f7*«/c# 1nriticen 156 
Royal! Efchear.Bur for felonie ic is not fo, , , _ ny 
for there the King is not to baue the Ef. [0 et 2elden of 

5 him otheyWiſe m at- 
chear, except the Land be holden of him. ,,;,4c> of F:lonie , 
And yet where the Land is not holden of ec, for there tbe 
him the King is to haue the Land tor a King ſhall bane bas 
yeareand a day nexrenluing the jadgment Arram diem & 
ot the Attainder,withalibertie rocommi Yam. 
all manner of waſt all chat yeare in houtcs, 
gatdens,ponds,|ands and woods, 

In thele Eſcheats, two things are eſpeci- ft 7 E/cnret two 
ally ro be obſerued; the one is, the renare 5-425 74 19 bee ob. 
of the lands, becauſc irdireQeth the perſon p _ PRETTS=”" 
to whom the Eichear belongeth : viz. the ©, Ty, ome of 
Lord of the Mangor ofwhom the Land is 4, , 4rrainde , af 
holden. 2. The manner of ſuch attainder lands are holucn of 
which drawerh with it the Eſcheat, con- rbe Crowne immeds. 
cerning the Tenures of Lands, it iv to bee «tl or mediately by 
vnderſtood,that all lands arc holden of the */** Loras, rhe 
Crowne cither mediately or immediately,  — ll 
and chat the Eſchcat appertaineth to the aw Po. WF 
immediate Lard,and not to the mediate, : 

The reaſon why all land is holden of the 
Crowne immediatly or by Mcſne Lords is 
this, | | 

Th. Conqueror got by right ofConqueſt ,_. 1. a urn 
all che land of thz Realwe into his owne by righe > pt” 
got ll the Lanly of the realm? into bit bends, @ he gane it hee flull 
Fe/ermedrents and ſerxices K nights ſernice , in Cap.firſi influmed, 
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hands in demeaine, taking from every 
_# perejer©  manalleſtate, Teyfure, propertie and li- 
in Knights /trwice ir of di os MM 4 
nndre Ward. ruc of the ſame, (except Religious an 
1,/farriage o' the Church-lands, and thc Land in Kent) and 
wards waic and je ſtill as hee gaue any of it out of his owne 
male, hand , he relerued ſome retribution of 
2.Hvricfor Sern. rents or (cruices or both, to him and to 
3. Homage & fab. js beires; which reſeruation,is that,which 
4. 119867 500% 5 called the tenure of Land. 


T he reſernations 


tÞ Th ro'icie of In which reſeruation, he had foure In- 
the Eoquerour #1 fticytions, exceeding politique, and ſuta- 


the veiltrwation of ble to the Rate of a Conqueror, 
ſernuices conſlituted 


6 ure pur iichiaers : : | | 
«7 200d _ '. ma, Sccing his people to be patt Normans, 


yinge of bu Wards and part Saxons, the Normans he brought 
birth. Hale and Fe, With him, the Saxons hee found heere : hee 


wal, bent himſelfe tro inioyne them by tmharria- 
ges ihamitie, and for that purpoſe or- 
n daines, that if thoſe of his noble Knights 


and Gentlemen, to whom hee gaue great 
rewards of Lands ſhould dye,leauing their 
heire within age, a Male within 21.and a 
femalle within 14. yeares,and vnmarried , 
then the K ng ſhould haue "NOI" 
the be{towing of ſuch heires rw apoutrgroli 
in marriage in-fuch family , ployed in every 
and to ſuch perſons as hee ng 
ſh ul- thinke meet, which 
interett of marriage went ſtill imployed, 
and dothat this day in cuery tenure called 
Knights feruice, The 


(37) 


The ſecond was to the end, that his ta Reſernation 
people (ſhould ſtill bee confcrued in war- that bis remas fhoid 
like cx-rciſes andable for his defence; Keepe @ horſe of Ser- 
when thereforeghe gaue any good Portion #4, 4nd ſcrac wpew 
of Lands, that might make the partie of _ —_— _ 
abilitie or ſtrength, hee withail reſcrued | - = - Pr mech - 
this ſernice. That that partieand his heire ,,,, 97 che /ernice 
haning ſuch Lands,ſhould keepe a horſe of calied Knights ſera 
ſeruice continually,&lſerue vpon him him- mice, 
ſelfe when the King went to wars, or elſe 
hauing impediment , to excuſe his owne 
perſon , ſhould find an other to ſerue in 
his placez which ſeruiceof horſe and man, 
is a parc of that ſeruice called Knights. (er- 


uice at this day, 


But if the Tenant himſelfc be anIofanc, 
the King is to hold this Land himſelfe vn- 
till hee come to full age, finding him meat, 
drinke, apparell, and other neccflaries,and 
finding a horſe and a man, with the ouer- 
plus co ſerue in the warres,as the Tenant 
hiraſelfe ſhould doe it he were at full age. 


Burif this inherirance deſcend vpon a 
woran, that cannot ſerue by her {© x, then 
the King is. not to haue the Lands, ſhe be- 
ing of 14, yeares of age, becauſe ſhee is 
then able io Haue an husband, that niay do 


the {ccuicc in perſor?, 
F 3 The 


C7 3+ Inflitvtinn 


tow vnto lav:liic, 
Which vecaled Ho- 
4:0 ,and wake ont 
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The 03151 fnlencton 
of the Corquer.wr that vpn cucry guiic of 


EI money to make 
che Kus eld-& va 
a Knight, or comarry 
Was that hs cenanre; f ay the King referued hu cldcſt Daughterts 


by Knights ſernice a vow and an Oath to likewiſe due to his 


Maicſtic from euery 


bind the partie tO his one af his Tenants i" 
faith and loyaltie, that m_—_ ſeruice, that 


by a whole feo 


him oath of 16 farrh VOW Was called' Homage, 30 8 and from cucry 
which was talled the oath Fealtie : Ho- Tenant in Secc:: cif 


Fea tie, 


I. HJomaze, 
2, Feal;s, 


IP 4. 7nſtrturion 


mage,ts to bedone knee- 


his land be worth :9, 
nunds per ann. 20.9, 


ling bolding his hands Tide NS. fol. 82. 
berweene the knees of 

the Lord, ſaying in the French tongne ; 1 
become'your man of Life and Lands, and 
eai-bly nonour, Fealtie,is to cake an oath 
vpon a booke, that hee will be a faithtull 
Tenant to the King and doc his ſeruice, 
and pay his rents according to his icaure. 


The 4. Inſtitution, 


Was for Recogmizon way for Recognizon of 


of rhe Kings bountse 
to bee payd by ewery 
brire vpon the death 
ef his aicefb oy Which 
& one yeares profir of 


the Kings bounty by 
euery Þeire ſaccecmng 
his anceſtor in tholc 
Kes.feruice lands , the 


the Laeds , called, King ſhould hauc Pri- 
wer /er//1n of the lands, 
which 1s one yeates 
profit of the lands, a1 
v.r)]l this bee paid the 
King is ro ha!1e poſſel- 
fion of the laad & then 


Pcimec ſiſta, 


Efcurge was likewiſe 
due ynt» the King from 
his Tcaanc by Knights 
ſervice, when his Maje- 
tie made a voyage roye 
all ro warre againſt an- 
other N.tion, thoſe of 


hisTenantcs thatdid nov 


attei.d him chece for 40, 
dayes with Horſe ond 
furniruce Gr ter (erue'ce, 
were to bee affi led ing 
cerraine (um re by .& 
of Patl.ament, to bee 
payed vato his Mtefly, 
which affeficmene is 
called Eſcuage, 


cg 
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to reſtore itto the heire which continuerh 
at chis day in vie, and is the very cauſe of 
ſuing Liuerie, and thac as well where the 
ficire hath bin in waid or otherwile. 


Theſe before mentioned by the rights of a 4 


ceure,are called Knights ſeruice in Cap#te, Ty, gc perſons 
which is as much co ſay, as tenure deper/#- Regis, 
ns Regis & Coput, being calledthe chicteft 
part ol the perſon, it is called a T:nure in 
Capite,or in, Chiete. And its alſo to be no- 
ted,that as this tenure by Cope in Knights: 
ſcruice generally was a great ſafctic tothe | 
Crowne, lo allo the Conquerour inftitu- p Tenants by Grend 
ted other renures in: Capite neccſſiry to ES ke 
his eſtate, as namely, he gaue divers lands ny of xt So 
to be holden of 'him by ſome ſpeciall Sec- cb wa —— 
uice about bis perſon, or by having ſome valve of the land: ſs 
ſpeciall Office in his houſe, or in the keld vicra Reprili. 
Ficld, which haue Knights ſeruice and | 
more in them, And theſe hee called. Te= Grand Serjantar, 
nures by Grand $:r1eutie. Allo hee pro» F411 Srrjantir, 
vided vpon the fi-it guifrof Lands, to 
hauc Revenues by conrinuall Seruice of 
Ploughiig his Land, repairing his Hou- 
fes, Parkes pales, Caſtles and the hike, 
And ſomecimes to a yearely p-ouifion of 
G:>ucs, Spurres, Hawkes, Horſes , and 
Hounds and che lite; whicn kind of reſer» 
Uations arc Called ailo 'crnures inChicte or 

in. 
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in Capite of the King, but rhey are not by 
Knights ſeruice. But ſuch things as the 
Tenants may hire another to doe or pro- 
uide for his MOoNney. And this Tenure is 
called a tenure by Soccage in Capite, the 
T he inflitation of word Soccagium f(ignitying the Plough, 
Soccage in Capue howbeir in this later time, the Seruice of 
ana What is 5 99 Dloughing the land is turned into money 

egurned ito monies | 
* Pg rent, and {o of Harueſt workes, for that 
Hetions Demeafee the Kings doc nor kcep their D-tneafne in 
Tenure, what;  Fheir owne hands as they were wont to 
X doe, yer what Lancs were De antiquo Do- 
w1n1co Coroneitwell appeareth in the Re- 
cords of the Exchequer called the book of 
Doometdav. And the Tenants by aunti- 
ent Demeaſne, kaue many Innuiries and 
Priuiledpes ar this day, that in aunriene 
times were granted ynto thoſe Tenants by 
the Crowne, the particulars whereof are 

to0 long mo {ct downe., 

Thc fe Tenures in Capite, as well as that 


. - by Soccage, as the others by Knights ſernice 


-  havethis propertie ; that the antient Te- 
nants cannot alien their Lands wfthour 
licerce of the Kivg. it hce due, the King is 
to have a Fine for the contempt, and ma 


ſciz2 the land, and retaine it vnrill che'fine: 


bee paid. And thercafon is, becavſe the 
Kivg would haue a libertie in the choyce 


of his Tenant , fo that no man ſhoutd- 


prefunie to enter into thoſe Lands and 


hold 
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hold them ( for which the King was to 
haue thole ipecial feruices done him)with» 
out the Kings leaue; This licence and fine 
as it is now ditgeſted is caſte and of 


COU rlC, 


| There is an office called rhe office of 4- [40 fe oath. 
lienation ,whercby any man may haue ali- gx;;ou, 

cence ata reafonable rate, it is at the third 

part of one yeares value of the Land mo- , ,4y;.,1-. of alte.. 
derately rated, A Tenant in Capiie by nation i rhe third 
Knights ſeruice or grand Serianticywas rE-' parr of one yeres va. 
ſtrained by antient Statute, that he ſhould e of the land mode. 
not $iue nor alien away more of his 74#*!) rates, 
Lands , then that with the reft hee 

might bee able ro doe the ſeruice due 

ro the King, and this is now out of Kt 4d, « /ammc 


vie, of mon) ratably lea. 

wied according tothe 

And to this Tenure by Knights Seruice 4 _—_ of the 
Nas. 


inchicte,was incident that theKing ſhould Enery Texane by 
haye 2 certaine ſumme of money, called Xaielas Siva 
eta; due to bee ratably leauied atnongt Hoon had to make 
all thoſe Tenants proportionably to his rhe Kings eldeft Son 
Lands, to make his eldeft Sonne a Knight, a Knight,or tomar. 


or to marry his cldeft Daughter, ry 01s Eldeſt daugb. 
4 ber. 

Anditisto bee noted, that all thoſe 7 97" 67Sorcage 

in Cap maſt (ue lines 


that hold Lands by the-Tcnure of Soc- _ | 

cage in Capite (although not by Knights Serfon fe tua 4 

ſcruice ) cannot alien without liecnce,and jv ward for bodie or 
G they Land, 


(42) | 
they are to ſue linery, and pay Primer 
Seifin,and not to be in VVard tor bodice or 
Land, 


1> How Mamers By cxample and reſemblance of the. 
were at firſt created. Kings policie in theſe Inſticutions of Te- 
Mannxors created cures; the Great men and Gentlemen of 
bygreat ments ime this Realmedid the like ſo neete as they. 
rarion of the policies 1d; as for example, when the King 
of the King in thesn- 9" _ ended 
ſtirutions of rexwres, B29 giuen to anyof them two thouſan 
| Acres of Land, this partie purpoſing in 
this place to make his dwelling ( or as the 
old word is) his Manſion houſe; or his 
Mannor houſe, did deuile how he might 
make his Land a Compleat habication ro 
ſupply him with all manner of neceſſaries, 
and for that purpoſe, hee would, giue of 
the outtermolt parts of two thouſand A- 
Cres, 100, or 200, Acres. or more or 
lefle,as he ſhould thinke meer : to one of 
his moſt traſtie Seruants with ſome re- 
ſeruation of rent to find a horſe for the 
 Warres, and goe with him when he went 
with the King to the Warres, adding 
yowe of Homage, and the Oath of 
Fealiie , Wardſhip , 
Reliefe u 5), tobee Marriage,and relicfe, Knights Seruice Te 


poidbyeneryTenane This Relicke is t0 Pay org in nor». Fans 

py Knights ſerwi | | 

Bo Lord vpn bis ew. five pound for cuery by Kpights ſervice of 
bu 


erence refpettinely Knights Fee, orafter j* Per ofthe Lord , 


Knights ſexuice te- 
wyrereſerhedto com. 
Wor per ſors, 


tof annor, 


8r- eurry Knights the rate for more or 
C deſconaed. | - kfle 


KY 
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lefſe at the entrance of euerie Heire, 
which Tenant fo created and 'placed, 
was and-is to this. day called a Tenant 
by Knights Seruice, and not by his owne 
ne » but of his Mannors ; of theſe 

ce migat make as many as hee would, 
Then this Lord would prouide that the 
Land which hee was to keepe for his 
owne vie,ſthould bee plonghed, and his 
Harueft brought home , his Houſe re- 

yred, his Parke pailed and the like, SoccageTennreve. 

and for that end would giue ſome lefler [cerned by rhe Lord, 
parcels ro ſundry others,of twentie, thir- 
tie, fortic or fiftic Acres; reſeruing the 
ſeruice of ploughing a certaine quantitic 
or ſo many clayes of his Land, and cer- 
eaine Harueſt workes or dayes in the 
Harueſt to . labour or to repaire the 
Houſe, Parke, Pale, or otherwiſe, or 
to give him for his Prouifion, Capons , 
Hens , Pepper, Commin , Roſes , 
Gillyflowers ; Spurres,Gloues,or the like; 
or to pay himacerteine rent, and to bee _ 
ſworne to be his faithfull Tenant, which 
Tenure was called a foccag2 Tenure, and 
is ſo to this day, howbeit moſt of 'the 
plonghing and haruefteruices, are turned 
Ito mony rents, 


G3 The 
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FT Reliefe of T en. A TheTennants in Yoccage Ayd meny and 


ment in Soccage one atthe death of euery Ten- 
Jyoares rent and no gant 


Wardſhip or other 
profit vpon the dying 
of the T enant, 


Uillenage or Te. 
mure by Coppie of 


(onrt Roll, 


Bſcriage mony is 
likewiſe duc vare 
were to pay relicfe, theLords of their - 


which was not as Knights. oy» nerf 
ſeruice, as five pound a | 
Knights fee, Bur it was , and ſo is till, 
one ycares rent of the Land; and no ward- 
ſhip or other profit to the Lord, The 
remainder of the two thouſand Acres hee 
kept to himſelfe , which hee vfed to ma- 
nure by his bondmen, and appointed 
them at the Courts of his Mannor how 
they ſhould holdir, making aa entric 
of it into the Roll of the Remembrances 
ot the Acts of the Court, yet ſtill in the 
Lords power to take it away: and there- 
fore they were called Tennants at will, by 
Coppic of Court Roll; being in truth, 
bondmen at the beginning , but hauing 
obtained freedome of their perſons , and 
gaincda cuſtome by vie of occupying 
their Lands , they now are called Cop- 
pic=holders, andare fo priviledged, that 
the Lord cannot put them our, and all 
through Cuſtome, Some Coppie-hol- 
ders are forlifes, one, two, or three ſuc. 
ce ſſiuely;and ſome inkeritances from heire 
to heire by cuſtome, and cuftome ruleth 
theſe eſtates wholly, both for widdowes c- 
ſares, fincs,harriots ,forfcitures, and all o- 
ther things, . 


Mannors 


(45) 


Mannors being in this ſort madeat the 


ft, that the Lord of the Mannor ſhould 


hold a Courc which is no more then to. 


aſſemble his Tenants togerher,ata time by 
him to be appointed; in w<Þ Court, h.e was 
to be informed by oath of his Tenants, of 
of all ſuch duties , Rents, releaſes, Vard- 
ſhips, Copie-holds or the like, that had 
hapacd vnto himy which is called a Cout 
Baron, and herein a Tennant may ſue for 
any debt or Treſpaſle vnder 40! value, and 
the Freeholders are to Iudge of thecauſe 


vpon proofe proſecuted vpon both ſides. 


And therefore the Free-holders. of theſe 
Mannors, as incident to their Tenures do 
hold by ſuit of Court which is to come to 
the Court, and there to Tudge betweene 
partie and partie in thoſe: petiie actions, 
Andalſo to enforme the Lords of the du- 
tics of rents and feruices vapaid to him 
from his Tennants. By this courſe it is dif- 
cerned who be the Lords of lands, ſuch as 
if the Tennants dye without heire, or bee 
attainted of telonie or Treaſon ,ſhall haue 
the Land by Eſcheat. 


Now concerning what attainders ſhall 


It (ore Bars 
With the vſe of it. 


Suxt totheCourt s r 
the Lord mcg ent to 
the Tenure of the 
Freee-bolder:, 


I What attaindeys 


giuc the Eſcheat to the Landis to bee gt pinerhe F{chear 
tothe Lord, Arttainders , 1. By indgement, 2. verditt confe]- 


fon, 3, By outlary giue the Lands tothe Lord, 
G 3 noted 


T3 Of an Attain. 
der by Ont. lawric, 


(46) 
noted, that it muſt cyther bee by Iudge- 
ment of Death giuen in' ſome Court of 
Record againſt the Felon found guil- 
tic by Verdidt , or confeſſion of the 
Felonie, or it muſt bee by Out-lawric 
of him. | 


The Out-!nwrie groweth in this ſort, 
a man is Indicted for Felonie , being not 
in hold, fo as hee cannot bee brought 
in perſon to appcare and to bee tryed, 
infomuch that Proceſſe of Capi is there- 
fore awarded to the Sheriffe, who not 
finding him returneth Now eft inrventus 
i Ballrve mee; and therefore, another 
Capias is-awarded to the Sheriffe , who 
likewiſe not finding him maketh the ſame 
returne, then a Writ called an Exi- 
ge"t is direftcd to the Sheriffe, commaun- 
ding him to Proclaime him in his Coun- 
tic Court five ſeuerall Court dayes to 
yeeld his body, which if the Sheriffe 
doc, and the partie yeeld not his body, 
hec is ſayd by the Dcfault ro bee Out- 
lawcd, the Coroners there adjudging 
him Our-lawed, and the Sheriffe making 
the returne of the Proclamations and of 
the judgement of the Coroners, vpon 
the backſide of the writ, This is an at- 
tainder of Felonie, whereupon the Of- 


tender doth forfeit his Lands by an 


Eſcheat 


7) 
Eſcheat to the Lord of whom they are 


holden, 


But note that a man found guilty of to 'Proyer. of 
Felonie by verd:@ or confeflion, and Clergre, 
praying his Cleargic , preuenteth the 
judgement of Death, and is called a 
Clerke conuit, who looſeth not his 
Lands, but all his Goods, Chartels, Leca- 
{cs and Debts. 


So a man that will not anſwer nor put 1-5» He that far: 
himſclte vpon tryall , although hee be by deth mare forfeiteth | 
this to haue Iudgement ot Preſling to "9 Laner,excepr for 


« Death, yet hee doth forfeit no Lands, but 7” Caſone 


Goods, Chattels, Leaſes and Debts, ex- 
cept his off.nce bee Treaſon, and then hee 
forfeiceth his Lands to the Crowne, 


So a man that killech him-ſelfe ſhall not (55 Hee that kule 
laoſe his Lands, but his Goods,Chartels, ct himſelfe forfeit. 
Leaſes and Debts, So of thoſe that kill #4 #7 bis (bartels, 
others in their owne detcnce, or by mil+ 
fortune, 


A man that beeing purſued for Fe- Flvino for Fe. 
lonie, and flycth for it , looſeth his - p TS 
Goods tor his flying, alchough hee re- Gooay, 
turne and is trycd , and found not gultic 


of the FaQ. 
So 


1 He that yeel- 


(48) 


So a man Indited for Felonie, if hee 


deth his body wpen yeeld not his body to the Shetiffe yntill 
the Exigent for Fe- after the Exipent of Proclamation is a- 


lenie forfeiteth bes 


7 Lands entaie 
led, Eſchrat to the 
King for T reaſon, 


17> T enent for life 


warded vnto him, this man doth forfeit all 
his goods, for his long flay, although hee 
be tound not guiltie of the Felonie, but is 
not attainted to looſe his lands, but onely 
ſuch as have Iudgements of Death by try- 
all vpon verdiQ of their owne confefhon,' 
or that they be by Indgemene of the Co- 
roners out-lawed as before, 


Beſides the Eſcheats of lands to the. 
Lords of whom they be holden for lack of 
heires,and by attainder for Felony (which 
onely doc hold place in Fee-ſimple lands) 
there are alſo forfeiture of Lands to the 
Crowne by attainder of Treaſon ; as 
namely, if cne that hath entailed Lanes 
commit Treaſon, hee forfeiteth the pro- 
fics of the lands for his like to the Crowne, 
but not to the Lord, 


And if a man hauing an eſtate for life of 


commirteto T reaſon |\;rſelte or of another, commit Treaſon 


er Felome there ſhall 
be no Eſcheat to the 


or Felonie, the whole eſtate 1s forteired, 
butno Eſcheat to the Lord. 


But a Coppic-hold, for Fee ſimple or 
for life, is forfeited to the Lord and not to 
the 


_' 7 009 
the Crowne; and if it bee entailed, rhe 
Lord is to have it during the life of the 
offender, and than his heire is to haue 


ifs 

The Cuſtomes of Kent is, that Gauil- 
kind Jand is not forfcirable nor Eſchea- 
table for Felonie, for they have an old 


ſaying; The Pather to the Bough , and the 
Sonne to the plough, 


If the Husband was attainted,the Wife 


> The wife loo. 


was to looſe hec thirds in caſes of-Felonie /erh no power not. 


and Treaſon, bur yet ſhe is not offender, 
bur at this day it is holden by Stature Law 
charfhee looſerh them aot., for the Hul- 
batids Fel6ny. Tyhe' relation of thele tor- 
feirs ure theſe, * 


Ss 'That men attainted of Fclonie or 
Treaon by verdiq-or 
Of the Reladionof 
Arrainders, as. to the Confeffion, Aoe for- 
Forterure of Lands feicall hc Lands they 
=> xoods, wilh the 1,44 at the time of 
luerfuy, 
their offence commit- 
red, and the King'ot tRELotd' wheſoeuer” 
of them had the Efcheat or forfeit; e,hall 
came in and avoid xl} Leafes, Agr, 'Sta- 
tutes,Commeyances done by che offender, 
anv nme (1c e rhe offenee di + And to 
is che Law cleare alſo if a tian be artainted 
H for 


withſtanding the buf 
band be attainted of 
Felone, 


MP eMtt amder in 
FrlericorT realon by 
ver 11:t, conf [ſtrom or 
out [1 Y,forferte th iff 
thiy ba{4 rom the 
t'n;e of the «/[ence 
commrttcd, 


(50) 
for Treaſon by outlawry , but vpon at- 
tainder of felonie by outlawry , fince it 
hath beene much doubted by the Law- 
bookes,whether the Lords title by eſcheat 
ſhall reJate backe to the time of the offence 
done, or onely to the date or lefte of the 
writof Exigent for Proclamation,there- 
vpon he is outlawed ; howbeit at this day 

-- 1 isruledthat it ſhall reach backe to the 
time of his fa&, but for goods, and chat- 

«nd/o3t 55 v50m 4# tels, and debts, the Kings title ſhall looke 

artrainder of eurlaw- no further backe then thoſe goods, the 

rie, otberwiſeit #9 ,:rtieattainted by verdict or confeſſion 

rhe atrainderby wes dal £h dit and ! Mm. 

di, confeſſion, aud 24 at the time of the verdict and confeſſr- 

ontlawrit as to theix On giuen or made, And in outlawries at 

relation fer the for.. the time of theExigent as well in Treaſons 
ferture of Leods aud As Felonies, wherein it is to bee obſerued 

Charrels, that ypon the parties firſt apprehenſion, 
the Kings Officers are to ſeize all the 

T he Kings Officers $999s and Chartels and preferue them 
pen the «pprebenſi., together, diſpending _ ſo much out 
encf a Felon are to, of them as it is fit for the fuſtentation of 
ſerze buy goods and the perſon in priſon, without any waſting, 


| (hantcls, or diſpoſing them vntill Conuiction, and 
then the propertie of them isin the 

Crowne, and not before. 
a7 4 perſon bo It is alſo to bee noted, Thar perſons at- 
| taintedmay mags z fainted of Felonie or Treaſon, haue no ca- 
but it ſhall be to the pacitie in them, to take, obtaine or Puts 
Kings vſt, chaſe, ſauc onely to theſe of rhe _ ; 

vnt 


YE 


| 1A 
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yntillthe partie be pardoned, Yet the partie , .. »; 
gructh 5 backe their Lands or Goods he Mr 
without a ſpeciall Pattent of Reſtitution , wiehour 4 of "hg 
which cannot reſtore the bloud without /iament but « pardon 
an AR of Parliament. So if a man haue a *nableth « man to 
Sonne, and then is attainted of Felonie or purchaſe and the 
Treaſon, and pardoned, and purchaſeth ſat begatter after 
Lands, and then hath iflue an other ſonne *; © nn; 
2 Lanls 
and dyeth ; the Sonne hee had beforehe : 
lad his pardon, although hee be his eldeſt 
Sonne, and the Patcent haue the words of 
reſtitution to his Lands ſhall not inherit , 
bur his ſecond Sonne fhall inherit them. 
And not the firſt; Becauſe , the bloud is 
corrupted by the Arttainder,and cannot be 
reftored by Pattent alone, but by A of 
Parliament, And if a Man haue two Sons 
and theeldeſt is attainted in the life of his 
Father, and dyeth without iſſue, the Fa- 
ther living, the ſecond ſonne ſhall inherir 
the Fathers Lands, but &f the eldeſt Sonne, 
haue any iſſue , Though he die in the life 
of his Father,then neither the feeond Son, 
nor the iſſue of the eldeſt, ſhall inherit the 
Fathers Lands, but the Father ſhall rhere 
be accompred to dye without Heire, and 
the Land ſhall Eſcheat whether the eldeſt 
Sonne haue iflue or not, afterward or be- 
fore, though he be pardoned after the 
death of his Father. | 
H 3 Pro- 


- 
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——— 


—_—— 


— 
—"—Yy 


Propertic of Lands by Conueyance is, 
firſt diſtributed jntg eſtates, for 
Yeares, for Life, in 
T ayle,and Fce- 

(imple. 


Or Eſtates for Yeares, which are com- 
L and by conucyance * monly called Leales for Yeares, they 
dputded ante == are thus made z where the owner of the 
I, Eſtares in Fees. [and : agreeth with: the ," | 
2.7n1 ayle, b 4:of manch Leaſe Paroll , 
> Per Lofe other by word of mouth, 
4. For Teeres, Whattheother ſhall haue, hold, anden- 
ioy the Land, to take the profits there- 
of fora time certaine of Yeares, Moneths, 
Weekes and dayes,agreed between them; 
and this is calledalcaſe Paroll;ſuch a leaſe 
may be wade by writing 71.cafe by »ri- 
Pole or Indented of deuile ting. Pole or ins 
grant and to fatme let, and. 9n*9. 

to alſo by fine of Record, but whether any 
Rent be referued orno,it is  Arenenced not 

not matcriall , vato theſe ; to be reſerucd,,. 
leaſes there may bee. anvexed ſuch.cxcep» 
Leaſe for yeares tions, conditions and Couenancs, as the 
ehey goe 10 the Exe. parties can agree-of;.. They arc called chats 
cutor3 andnet rothe tels Reall, and are not inheritableby.- che 
Heres; . heires, bug goe ts the Executors and 
hh | i Admini- 


I Propertre of 


4 
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Adminiftrators, and be lole able for debts 
tn the Iife of the owner, or in the Exccu- 
tors or Adminiſtrators by VVrits of Exe- 
Cution vpon Statutes, R:cognizances , 
ladgerentcs of Debcs or Damages, They 
be allo forfeitable ro the Crowne by Out- , Leaſes are tobee 

By what means liwiy, by Arttainder for forfeited by I 


they are fort.it. Trealon, Fclonie, or Pre \*p,, Treats: 
able, munier, Kii!ing himielfe, 2, Felonie, 
Flying tor Felonie although not guilty of 3. Premunire, 
the tact, ſtanding out and refufing to bee 4. By kiling him- 
trycd by the Country, by -Couiction of //e. | 
Felonite, without Iudgement, Pcttie Jar- 5. For f-yixg, 
ccrie, or going beyond the Sea without li K.- ET 
n we, or veſuſing 
CCIice, | jo bee grycd by 
the Comntry, 7, By Conuiltion, 8, Pettie larcerie, 9. Gomg 


beyond rhe Sea Whout Licenſe, 


They are ſorfeitable ro the Crowne,in 7 Extents vpon 
like manner as Leaſes: for Yeares, or in- Star. Sraple, Mar. 
tcreſt gotten in other mens Lands by cons, SAS 

. .* ſhip of Bodie and 
extending for debt vpon Iudgement in, 
any Court of Record,Stat. Marchant,Star. ,,  ,,.c.,.,5!-i» he 
Staple Recognizances,which beeing vpon /7mie manner as lea- 
Scatutes are called Tenants by Stat, Mar- {es for yeares are, 
chant, or Staple, The other Tenants by 
Elegir, and by Wardſhip of Bodie and 
Lands, tor all theſe are called Chattels 
Reall, and goe to the Executors and 
Adminiſtrators , and not to the heires, 
and are foleable and forfeirable as Leaſes 


for yeares alc, H 3 Lea- 
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I-75 Leaſe for lifes Teaſe for lines arealſo What Liueric 


oor forf _ by = called Frecholds , they en i 
awrycxcept incaſes | = 
of Felon or: Pre. OY) allo bee made by wequifiice ro eue- 


wunire and then v0 Vord or writing , there life. 5 
theKing and not to muſk bee Liverie and 
the Lord by Eſcheat Seilcn giue1 at the making of the Leaſe, 
and it 1 nat forfeited whom we call, the Leſſor; commeth 
by any of the meanes tg the doore, backſide, or Garden;if it be 
before ITE # a houſe, ifnort, then to ſome part of the 
fNeaſes for yoprer, Land, and there he waa * 2-1 that hee 
doth graunt vnto the taker; called, the 
Leflee, for rearme of his life: and in 
Seiſen thereof, hee delinereth to him a 
- Turfe twig, orRing ofthe 
doore, and it the Leaſe Tndorfement 
beeby writing, then com- of Tiuerie 1/07 
morily there is a note the deed and wit+ 
Written on the backſide neles of ir, 
of the Leaſe, with the 
names of thoſe witneſſes, who were pre- 
i ſenrat the time of the Liuerie ef Sci- 
Leaf jos = el ſen made ; This eſtate , is. not fale- 
—webpx Y ; able by the Sheriffe for Dcbr, bur the 
fe for debe but 
extended yearely, Landis to bee extended fora yearely va» 
lue, to ſatisfie the Debr. It is not for- 
feirable by Outlawrie, except _ in caſlcs 
of Felonie, nor by any of the meanes 
before mentioned, of Leaſes for 
eares ; ſauingan in Atrainder for Felo- 
ne, Treaſon, Premunice , - and then 
© enely 
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onely to the Crowne, and not to the 
Lords by Eſcheat. 
£ (A 

And though a Noble man orother, (5+ v7 man that 
have libertic by Charter, to have all Fe- hath bona*Felon, by 
lons Goods ; yeta Tennant holding for (herter ſhal ner 
cearme of life, being attainted of Felonie, 244 the rearme if 
doth forfeit vnto the King and not to this _— = life be at- 
Noble man, | y 


If a man haue an Eſtate in Lands, for 8 Occapart, 
an other mans life , and dyeth ; this Land 
cannot goe to his Heire, nor to his Exe- 
cutors, but to the partie that fiſt entreth; 
and he is called, an Occupant, 


A Leaſe for yeares or forlike, may be > Ofeftlare tailes 
made allo by fine of Record, or bargaine «14 how ſuch anc- 
and fale, or Couenant to ſtand ſeized /{4!* may be limited, 
vpon good cenſiderations of Marriage, 
or Bloud, the reaſons. whereot, arc 
hereafter cxprefled. 


Entaylcs of Lands,are created by guitt, 
with Liuerie and Scizen toa'man, and 
to the heires of his bodie,this word(Body) 
making the entaile, may be demontirated 


and refirained co the Males or Females 
Eo heires 


tf By the Stat, of 
Weſt.t.wgltmE- 1, 
time eſtates mm tayle 
were [o (trengthined 
they Were mat forfei. 
rable by any attaine 
acr, 


IP T he preat in. 
CONMENteHCE that he 


ſued th.reof. 
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heires.of their two bodies, or of the body 
of eyther ot them, or of che body ofthe 
Grand-tather, 


Entayles of Lands began by a Statute 
made in Ed, 1, time, by wich allo they 
are fo much ſtreagthzned, as that the 
Tenant in Tayle caiinoc pur, away: the 
Land fromthe heire by any Akt ot con- 
ueyance or Acrtainder, nor Let it, nor 
incomber it, longer then his owne 


Lite. 


But the  inconueniencie thereof was 
great, for by that meanes, the Land being 
{o ſure tyed vporthe heire as that his Fa- 
ther could not put it from him, it made 
the Sonne to bee dilobedient,negligent, 
and waſttull; often marrying withoutthe 
Fathers confent, and t@ grow inſplent in 
vice; knowing, that there could\þce no 
cheeke of dif-inheriting him, -It alſowade 
the owners of the Land leflc fearefull ro 
commit Murthers ,: Felonies , Treaſons , 
and Mantlau; hrers z for that they knew , 
none of rhefe atts could hurt the Heire of 


. of hrs 1nhericance. It hindred men that had 


intayled Lands, that rhey could not make 
the beſt of their Lands - by fize and im- 
pronement, for chat none-vpon foyneer- 
calne an cate, as for terme of his owne 


lite 
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life would giue him a fine of any valew , 
not lay any.great ftocke vpon the Land, 
thac might yield rear improuecd, 


Laft'y , thoſe Entailes did defraud the 
Crowne, and many Subje&ts of cheir 
Debts; for that the Land was not lyable 
longer then his owne lite-time ; which 
cauſed , that che King cou!d not ſafely 
commit any office of accompt to ſuch, 
whole Land were entailed, nor other 
men truſt them with loane of ' mo- 
Ney. 


Theſe inconveniences, were remedied 
by Acts of Parlimentgas namely, by Acts 
of Parlizment later then the Acts ot En- 
talies, made,q.H.7.32.H.8. A Tcrant in 
taile may dil-inhecit- his Sonne by a fine 
with Proclamation, and may by that 
' meanes alſo, makeit ſubictt ro his Debts 
and Sales. 


By a Satute made, 29.H 8. A Tenant in 
raile, doth forfeite bis lands for Treaſon ; 
and-by an other A& of Parliament, 32, 
H.8.He may mak lcaſes good againſt his 
heice for 21.years,or three lives fo that it 
be not of his cheite Houſes, Lands, or de- 
meaſne , 'orany leale in Reuerhon, nor 
lefle rent reſerued ; then, the Tenants 


hauc payed moſt part of 21,ycarcs before, 
I nor 


IP The premwaice 
the (rotpne received 
thereby, 


The Stat. 4 H 7, 
&d32,H 8 tobir 
efiates taile by fine. 


26,H.8, 


32.H.8, 
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nor haue any manner of Diſcharge for 
doing waſts and ſp-viles,by a Scatute made 

33 H8, 33 H 8. Tenants of Entayled lands, are ly- 

abic ro the Kings debts by Extent, & by a 

13-4 39.Eliz Stat, made 13. & 39. Elrz. they are ſalcable 

far the arrcrages vpon his accompt for his 

Othze; $-» that now it reſteth , that En- 

Ent ayles (wo prous. tayled Lands haue two priuiledges onely, 

ledges. which bee theſe, Firſt, n>t to be torfeired 

1. Nut forfeitable £ + lonies, Secondly.not to bee exten- 

Oe ded for Debts after the parties death, ex- 

2.ly Notextenda. 4ed for Debts after the parties dearh, ex 

ble for th: Debts of cept the Entayles bee cut off by Fine and 
the partie after hys Recourrie, 

death Proviſo, not toput away the Land from his next heyre, If he 

Qo ro forfeit his owne Eſtate, aud that his next heyre muſt emer, 

>> Ofthenew de. But it is bee nored, fince theſe notable 

vi/e called a Perpe- Statutes and remedies prouided by Sta- 

raitie, Which # 42 tutes dot dock Entayles, there is ſtart vp a 

Entayle With an 4d- device called Perpetuitie, which is-an En- 

dinen, tayle wich an addition of a Proviſo Con- 
ditionall ryed to, his Eſtate , not to put 
away the Land from his next heyre;z and 
if hee doe, to forteit his owne eſtate. 
Which Perpetuitics if they ſhould ſtand, 
would bring in all the former jaconueni- 
ences ſubic © kntayles, that-were cut 
off by the former mentioned Statutes and 
farre greater , for by the Perpetuitie, if he 
that is in paſſeſſion ſtart.. away, ucuer fo 
little, as in making a Leaſe ,-or lelling+a 
liccle quiller, forgetting after two er three 

| De- 
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Deſcents, as oſten they doe, how they are 
tyed, the next Heyre muſt enter ; who 
peradventure is his Sonne, his Brother, 
his Vncle or kinſman, and this raifeth vn» 
kind Suires ferting all chat kindred at 
jarres, ſome taking one 'part ſom? ano- 
ther, and the principall parties waſting 
theyr time and money in ſuites of Law, 
In the end, they are both conſtrained in 
neceſſicie to joyne both in a Sale of the 
Land, or a great part of it to pay theyr 
Debts, occaſioned through theyr Suites ; 
And if the chietcſt of the Family for any 
good purpole of well {cating himſfelfe, 
by telling that which lyeth farre oft to buy 
that which is neerer., or forthe advance- 
ment of his Daughters or younger 
Sonnes, ſhould have reaſonable cauſe to 
ſel] the Pcrpetuitie if it ſhould hold good, 
refirainech him. And more then thar, 
where many arc owners of inherirance 
of Land nor Entayled , may during 
the minoritie of his Eldeſt fonne appoint 
the profics, to gec to the aduancement 
of the younger Sonnes and pay Debts by 
Entcayle and Perpetuiries , 6 owners of 
theſe Lands cannot doe. it, but the 
muſt (1 ffer the whole to difcend to his 
eldeſt Sonne, and ſo to come to the 
Crowne by Watrdſhip all the time of his 
Intancic, | 


I 2 Wheres 


T beſe Perprimitues 
Wewld bring inall the 


former incor nHenien 


cries of Eſtates taries 


The inconmenten- 
cies of theſe Perpe- 


tures, 
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17> Overe Whether Wheretore ſeeing the daygerous times 
it bee better ro ye. and vatowardly Heyres, they might pre- 
ftraine men by theſe ent thole milchietes of vndoing theyr 
7 __ _ ; Houtes by conueying the Land from {uch 
0 "ai daing of heyres,it they were not tryed to the {take by 
bouſes by wntbrifty thoſcP-rperuities,8 reftrayr<d from For- 
Pofteritic, feiting to the Crowne, an diſpoling of 
itto theyr owne or to theyr Childrens 
good, Therefore, it is worthy of confi- 
deration , 'whether it bee better for the 
Subjc& and Soveraigne to haue the lands 
ſecured to mens Names and Bloods by 
perpetuities , with all inconyeniences - 
aboue-mentioned , or to bee in hazard of 
vndoing his Houſe. by vnthrittic poſte- 
ritics | 


17» The laſt end The laſt and greateſt Eftateof Lands in 
cyeareſt Eſtate in, Fee-ſimple, and beyond this there is none 
Land u Fee-ſimple. of the former for Liues , Yearcs or Er- 

tayles ; but beyond them, is Fee ſimple. 
For it is the greateſt, laft and vitermoſt 
degree of Eſtates in Land ; therefore hee 
that maketh a Leaſe for life, or a guift in 
rayle, may appoint a remainder when hee 
maketh another for life or in tayle, or to 

A remainder cau. 3*hird in. Fee-l1mple 3 but after. a Fee- 
not bee limvitted vpow T1PPIe hee cannot limitno other Eſtate, 
an eftate in Fec> And ifa man doe not difpole of the Fee- 
ſomple, ſimple by way of remainder, when hee 

'F | maketh 
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maketh the guiſc in tayle, or for liues, 
then the Fec-fimple reſteth in kimfelfe as 
a Reuertion. The difference betweene a The adifferencebe.. | 
Reuertion and a Remainder, is chiss The #*##e 4 Remainger 
Remainder is alwayes aſuccceding an E+ and & Revere may. 
ſtare, appointed vpon the guitts of a pre- 
cedent Eſtate, at the time when the Pre- 
cedent 15 appointed, Bur the Reuertion ' «A Revertion can- 

is an eſtate Jaſt-in the giuer, attcr a par- »or bee granted by 
| ticular eftate made by him tor Yeares , 94. 
Life, or Entaile ; where the remainder is 
made with the particular eftaces, then ir 
muſt be done by Deeds in writing , with 
Liverie-and Scilcn;and cannot by words ; 
' And ifthe giuer will diſpoſe of the Reuer- «Atturvement muſt 
tion after.it remaineth in himſelfe, hee is #* P44 #0 the grant 
ro doeit by writing, andnot by Poll; and %*%* mad 
che Tenant is to haue a notice of it,, and 
ro atturne it, which is to give his aſſent 
by word, or paying rent,.or the like; 
and except the Tenanr' will thus atturne 
the partie to whom the Renertion. is gran- "IR 
ted cannot haue the Revertion,- neither T he Tenant not 
can he compell him by any Law to at- compeHiabe ro atrurr 
eurne , except the grant of the Revertion #4 vere 1heR = 
be by fine; and then, hee may by writ ade; 1 
provided tor that purpoſe : and if hee-doe je. 
nat purchaſe by that writ, yet by the fine, . 
the Revertion ſhall paſſe; and the Tenant | ; 
fhall payno rent, except he will himſelfe , | 
nor bee puniſhed tor any waſtes in hou- 
ſes, vuleſle ic. bee graunted by þargaine 


3 and 


A 
#\ 
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and Sale by Lidenture in Rolles; Theſe 
Fee-{iwple cftares lye open to. all pe- 
ris, Forfeitures, Exicats, Incumbrances 
and faics, 


IF Lands meybe Landsare conueyed by theſe _ What a 
conneyed fix manner g, meanes ; Fuſt, by Froftment, + ra 
of wayes, which 1s, where by D.ec Lands 

1 By Feofment, _ giucn to one and his heyres, and Li- 


2 By Fine. 
3 By Recontrie, WEric and Scizetrn made accordingly ro 


4 ByVſe. the forme and <ffce& of the Deed, if a leſier 

5 By (onenant, Cettate then Fee-fi1:ple bee giuen and liue- 

6 ByWill, rie of ſeizein made 1t ts not called a 
Feotment, except the Fee-fimple bee 
conueycd, 


"Or EO" "a A Fine is a real] agreement, beginning 
is, and bow Lands 15s Hec eff finals Corcorara ee, This is 
may bee conneyed Jone betoie the Kings Iudges in the Court 
bereby, of Common Pleas,concerning Lands that 

a man ſhould haue from anuther te him 

and his Heyres, or to him for his Lite, or 

to him and the heyres males of his body, 

or for yeares cerraine, whercupon 1ent 

may bee -rejerued but no Condition or 
Couenants, This Fine is aRecord of great 

credit, and vpon this Fine are foure Pro. 
clamations made openly in the Common 

Pleas 5 Thar is, in every Terme one for 

forre T<-rmes together, andif any man 

having right to the {amic, make not his 
claime 
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claime wichin flue yeares afrer the Procla- 
mations ended, hee lovſeth his right for 
euer ;ex<ept he an Infant, a Woman co- 
veit, 4 Ma man,or beyond the Seas, and 
then his right is ſaued ; fo thar hee claime 
within five yeares atter the death of her 
husband tull Ape, recouerie of his wits, or 
returne fr6 beyond che $-as, This Fine is 
called a F:ofment of Record, becaulc thar 
ic inclu leth all that the Feofment doth, & 
worketh further of his owns nature, and 
barceth Inrailes peremptori!'y whether the 
heyre doth clayme within hues yeares or 
nor, it hee clayme by him that leauicd the 
Fine, 


Recoveries are where for aſſurances of 
Lands the partics doe agree,that one ſhall 
begin an Action reall againft the other, as 
though hec had good right to the Land, 
and the other ſhali not enter into Detcnce 
againſt it, bur alleadge that he bought the 
Land of he who had warranted vato him, 
and pray that 7, H. maybe called in to de- 
fend che Tirle, which 7. 1, is one of the 
Cryers of the Com non Pic as, and is cal- 
Jed the Commen Voucher.” This 1. H. ſhall 
appeare and mak : 2s if he would defend it, 
bur (hill pray a day co bee afſizned him in 
his matter of D-fence ; which b:1ng gran- 
ted him at the Day hee maketh D-taule, 

and 


Fint yeares nom. 
—_— barreth not. 
eANn infant, 
2 F eme ( overt,” 
3 LM ad man, 
4 5ejund Sea, 


Fine ts a Feofment 
of Record, 


13> What Recon. 


ries Are, 


Commen Vourhry 
one of the Criers of 
the Conre. 


(7 Indgement fer 
the Demaundant a. 
gainfs the Tenant in 


tazle, 


Tudgemert fer the 
T enant to reconer [0 
much land in value 
of the Common vou. 
cher, 


= 


(7 A reconcry bar. 
reth an Eſcheat taile 
and all rexerſtons 
and remaindments 
therenpon, 
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and therenpon the Court is to giue judge- 
ment againſt him which cannot bee for 
him to looſe bis Lands, becauſe hce hath 
itnor ; burche partic that hee bath fold 
itto, hath chat who vouched him to war- 
rant it, 


Therefore the Demaundant who hath 
no detence made againſt it, mult haue 
Iudgement to have the Land againſt him 


that bee ſued (who is called the Tenant) 


and che Tenant is ro haue Iudgement 
againſt /.H. to recourr in value fo much 
Land of his, where in truth hee hath 
none, nor neuer wil And by this De- 
uice grounded vpn the (triCt Principles 
of Law , the firſt Tenant looſeth the 
Land, and hath nothing for it ; bur it is 
his owne agreement for affurauce to lun 


that bought it, 


This Recouerie barreth Entayles, and 
all Remainders and reuerfions that ſhould 
take place after the Entayles , fauing 
where the King is giuer of the Fntayle 
and keep:th the Reverfion to bimlclle; 
then neyther the Heyre, northe Remain- 
der , nor Reucrſion, is barred by the 
recoucric, 


The 
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The reaſon why the Heires, Remain- 1+ The yea/in why 

ders,and Reuerfions are thus barred, is be- a (ommen Recovery 
cauſe in ſtrict Law the recompence ad- barrethrhoſe in Re. 
judged againft the Cryer that was Vou- 7ainder and Re- 
chee,is to goe in ſucceſſion of Eftate as the %*7/195. 
Land ſhould haue done, and then it was 
not reaſon to allow the Heire the libertic 
' to keepe the Land it ſelfe, and alſo to have 
recompence ; and therefore hee looſeth 
the Land, and is totruſt to the Recom- 
Pence. 

This fleight was firſt invented , when 1 T he manic inc- 
Entayles fell out to bee ſo inconvenient weniencies of eftates 
as is before declared, fothat mien made mm tazle browght in 
no Conſcience to cut them off, ſo they *#*ſe Recoveries, 
could finde Law for jt. And now by Yb «rc wade now 
vie, thoſe Recoveries are become com- A 
mon affurances againſt Entayles, Remain- 7, 
ders, and Revertons s and the greateſt 
ſecurity Purchaſers haue for their monyes; 
for a Fine will barre the Heire in tayle., 
bur not the Remainder , nor-- Reverſion, 
but a common Recovery will- barre them 
all, | 

Vpon Feofments and Recoveries , the #79 Fines, Frof. 
eſtate doth -ſettle as the vie and intent 97 9nd Receve. 
of the partiesis deelared' by word or wii 7277; "Re Fare dork 
ting, before the Adts was done; As for —_ 2s _ 

K EXAINy toes, at 


/ | 


IP Bargaimes Sales 
aud - (ovenant to 
Pand[cized tou wſe, 
are «ll grounded vp. 
#7 ene Statute, 


Eh Where ve ©, 


. 
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example, If wy make a writing , that 
one of them ſhall leaviea Fine, make a 
Feofment, or ſuffer a common Recovetrie 
to the other; bur the vieand intentis, 
that one ſhould haue ir for his life, and af- 
ter his deceaſe, a ſtranger to. have ic in 
Tayle, and then a third in Fee-furple, 
In this calc the Lord ſetteth an ecftace ac- 
cording to the vie and intent declared; 
And that by reaſon. of the Statute made 
27, Hnxkv 8. Concerning the Land 
in poſſcflion to him that hath intereſt in 
the vie or intent of the Fine, Feoftment, or 
Recoveric; according to the vic and. in- 
tent of the parties, | 


Vpon this Statute is likewiſe grounded 
the fourth and fifth of the fix Conveyan» 
ccs, Vis. Bargaines, Sales, Covenants , 
to fiand (cized co vics ; For this Statute, 
whereſoeyer it findeth an vie,,; conjaynerh 
the poſleſſiento ir, and curnerh ic into like 
quality of, Eſtate, Condition,Rent and the 
like, as.the vie hath. 1: - 7. 


. The vie is þut. theequity-and H oneſtie 
to hold the Land! in Canſcientia bent wire, 
As for cxample,, Iand.you Ic : 
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and you ſhall make no aſſurance of it, 
I pay you the money, but yon made mce 
no affurance of it, Yet the equitie and 
Honeftie co haue it is with mee chis 
equity is called the Vic, vpon which I had 
no remedie but in Chancerie , -vntill this 
Statute made 27, Hanry8, andnow ,  / 
this Statute conjoyneth and contatneth ,;, _ Wy 
the Land to him that hath the-vſe, Ifor {bancerie, ; k 
my money paid to you, hauethe Land 

it ſelfe, wichout any other Conveyance 

from you ;z andis called a Bargains - and 

Salc, 


-- —- —— —_— 


Before 21H, 8. 


But the. Parliament that made the 
Sratute did foreſee, that itwould bee mif- h | 
chievous that mens Lands ſhould fodain- Co_ of 2 7. 
ly vpon the paiment of alittle money bee _ rw = pf 
| "t pon the pay. 
taken from them, peradventure in an cy with. 
Alchouſe or a Tavernc vpon firaincable 4, deed indented 
advantages, did therefore granely pro- and Exroled, 
videan other At in the ſame Parlia- 
ment, that the Lind vpon payment of 
this money ſhould not paſſe away , ex- 
cept there were a. VVriting Indentcd, 
made berweene the ſaid two Parties, and 
the ſaid Writing alſo within fix Moneths, 
K 2, Jncol- 
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T he Stat.of27,of Inrolled in ſome of the Courts at 
H.8. extenderh not Weſtminſter , or in the Scfſions Rolles 
»to (ries and Cor- in the Shire, where the Land lyeth; 
a wid of o _—_ vnlefle it bee in Cities or Corporate 
a ws ” Townes, where they did vie to En- 
2 roll Deeds, and there the Statute ex- 
tendethnor, 


$7 of conveyence The fifth Conveyanceof a Fine; is a 
to fland ſejzed 104 Conveyance to ſtand ſeized to vies, it 
=o is in this fore ; A manthat hath a Wife 
and Children , Brechren and Kinstolkes , 
may by writing vnder his Hand,and Sealc; 
agree, that for him , they or any of their 
Heires, hee will ſtand ſcized of his Lands 
to their vics,cyther for Life inTayle orFee, 
ſo as hee ſhall fee cauſe z ypon which a- 
ITY greement in VVriting , their arifeth an 
=> 099% _ Equitic or Honeſtie, that the Land 
ny of his kindred, 4 (hould goe according to thoſe agree- 
v/e maybe created . ments 34; Nature and Reaſon, allowing 
ard the eſtate of the thele proviſions , which:Equitie and Ho- 
land therevpon exe. neſtie is the vie, And the vie beeing 
ewred,by 2 7,H.s, created in this fort, the Statuteof 27, 
Heunxr the 'Eight, belore mentioned; 
conteyneth the Eftatc of the Land, as the 


vic is appointed, 


pon an agreement 


And 


(LIMA 


(&) 


And fo this Covenant to = ſeized tF eA Covenant to 
to vſes,isat this day ſince the ſaid Statute, 44 /*1zed 19 @ v/e 
a Conveyance of Land, and with this —— yy 
difference, from a Bargaine and ſale; in pl _ preg: 
that this necdeth no Enrollment asa ;; bee i, the uſe of 
Bargaine and Sale doth , nor needeth wife, (kild, or Co- 
it to bee in writing Indented, as Bargaine zen,o7 one hee mea. 
aud Sale muſt , and if the partie to whoſe "th to marry. 

vie hee agreeth to ſtand ſeized of the 

Land, bee not Wife, or Child , Cou- 

Zen, or one that hee meaneth ro marry; 

then will no yſe riſe , and ſo no Convey- 

ance ; for although, the Law alloweth 

ſuch weightic Confiderations of Mariage 

and bloud to raiſe vices, yet doth it nor 

admit ſo trifling Conſiderations, as of 

Acquittance, Schooling, Services, or the 

like, 


But where a man maketh an eftate of 87” Fp7 «Fine, Fe. 
his Land to others, by Fine, Feofmenr or ofment or) Recoverie, 


, a man may lit the 
Recoverie, hec may then appoint the v/e to whom hee li. 


vſe to-whom hee lifteth, without reſpect ftethb,withour Conſs. 


of Marriage, Kindred, Money or other ' {er ation of blond, or 
things; ferin that caſe, his owne Will wovey: Otherwiſe, 
and Confideration, guideth the equity of /n 4 Bargaive and 
the Eſtate, Itis not ſo when hee maketh S!*or (operant, 
no eſtate, But agreeth to ſtand ſeized , 

3 nor . 


1-7» Of the continue 
ance of Landbyw:l, 


b2> T be wot aiſpo- 
ſing of Lands by wil, 
was thought tobeea 
Refeft at the (ommun 


Law. 


_ 
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nor when hee hath taken any thing , as in 
thecaſes of Bargaine and Sale, and Co- 
venant to ſtand to ves. 


The laſt of the ſix Conutyances', . is a 
Will in writing; which courſe of Con- 
veyance , was firſt ordained by a Statute 
made 32, Hznay 8, Betore which'Sta- 
ture , no mari might giue Land by will; 
except it were in a Borrough-Towne , 
where there was aneſpeciall cuſtome, that 
Mcn might giue their Lands by will; 
as in London, and many other pla- 
CC3, 


I | FE 
be not-giving of Land by Will , 
was thought ro beea defeat Common 
Law , that men vnawares or ſudainely 
falling ſicke, had not power-to diſpoſe 
of their:Lands, except they could make a 
Feofmente, or leavie a Fine, or ſuffer 
a Recoverie; which lacke of time would 
net permit, and for men to doe ic by 
theſe meanes, when. they could not vn- 
doe it againe, was hard ; befides, even 
to the laſt houre of death , mens minds 
might alter vpon further proofes of 

4 Mi R their 


(72) * | 
their Children or Kindred, or encreaſe of 


Cluldren or debt, or detedt of Servants, 
or iriends to be altered. 


For which cauſe, it was reaſon that 6 The Court that 
the Law ſhould permit him to Reſerue 4s invented before 
to the laſt inftant, the diſpoſing of his the Stat,of 32.8, 
Lands, and to giue him meanes to diſpoſe — rf gant . 
it, which ſceing it didnot fuly ſerve, men by 48. mich —— 
vicd this devilc, (cnveya! ceof Lands 

to Feoffors in truſt , 
ro ſuch per ſongas they 
fnould declare 18 

They conveyed their full eftates of their #57 Wd, 

Lands in their good health, to friends in 
rrutt; properly called Feoffees in truſt,and 
then they would by their wils declare how 
their Friends ſhould diſpoſe of their Lands 
and if thoſe Friends would not performe 
it, the Court of Chancery wasto compel! 
them,by reaſon of<he truſt ; and this trafi 
was called,-the viſe of the Land; fo as 
the Feoffces had the Land, and the partic 
Himſelfc bad the vie, which vie was in equt- | bY 
ty, to take the profits for himſelfc,and chat 

the Feoffces ſhould. make ſuch an eſtate as 

hee ſhould appoint them; and if hee ap- 
pointed nane,then that the vie ſhould goe 

to the heirg,as the eſtate 31 (elle of —_— 

ou 


IF The meonvens. 
encies of pmtting 
Lanas into v/t, 


"op 
ſhould haue done, for the vſe was to 
the Eftate, like a ſhadoy {ol lowing the bo» 
die. . 


By this courſe of putting Lands into 
vie, there were many Inconveniencies as 
this vſe which grew firſtfor a reaſonable 
cauſe, wis.'[0 give men power and liber- 
tieto diſpoſe Oi their owne, was tnir- 
ned ro deceiue many of their juſt and rea- 
fonable rights; As namely, a wan that 
had caule to ſue tor his Land , knew not 
againſt whom to bring his ation , nor 
who was owner of ir. The wife was de- 
frauded of her thirds, The Husband of 
becing Tenant by curteſic. The Lord of 
bis Wardfhip, Reliefe, Heriot,. and 
Eſcheat, The Creditor ef his Extent for 
Debr. The poore Tenant of his Leaſe; 
for theſe rights and duties were giuen by 
the Law from him that was owner of the 
Land , *and none other. VVhich was 
now the Feoffee of truſt, and ſo the old 
owner which weecall the: Feoffor ſhould 
'take the profits, and leauc the power to 
diſpoſc ef the Land at his diferetion to 
the Feoffce, and yet hee was not fuch a 
Tenant to bee ſeized of the Land. as his 
White could haye:Dower , er: the = 

cc 


&- 


(73) 
bee extended for his Debts, or that hee 
could torfeie it for Felonie or Treaſon, 
or that his Hcire could bee in warres for 
ir, or any duty of Tenure fall ro the Lord 
by his Death , or that hee could make a- 
Py Leates of it, 


Which frauds by degrees of time as 
they cncreafed , were remedied by diuers 
S:arutes ; asnamely, by a Stature of 

—— 1. Henk y,6. and 4. 
49.48, | Starbin=. TH NR v8. icwas ap- 
1.K3- FHding Ceſty . pointed that the A- 
—_— [ andvi®. = Qtion may bee tryed 

SH. 8 } | | 

againft him which ta- 
keth the profits, whi.h was then Cefty 
and vie by a Srature made, 1, Ricuany, 3. 
Leaſes and Eftares made by, Cefty and 
Vſe are made good, and Efſtatures by him 
acknowledged 4q.H enn v,7. the Heire of 
Ceſty and vie is tro beein Ward, 16. 
Henay, 8, The Lord is to haucRe- 
_ vpon the death of any Ceſty and 
ViCs | 


Which frauds nevertheleſſe aochet; 
p'ving dayly, intheend 27, Hzenny8. 


(75> The frauds of 
Canneyances to vſeby 
degrees of time , as 
they encrea'ed, were 
r:medied by ihe Sta- 
EAEES, 


7 27 H 8 tab ing 


away all v'es reg. 


ce hth« L,eW to the ancient form of (onveyances of Land, by Feef.. 


wen, #1ne; and Recoveries, 


L the 


67 In What manuey 
the 'rat,of 32,H.8, 
gineth poWer to dif. 
poſe of Langs by Will, 


(74) UL 
the Parliament purp«-fing to take away all 
thoſe Vies, and reducing the Law to the 
the ancient forme ofConveying of Lands 
by publike Liverie of Scizen, Fine, and 
Recoveric ; did ordaine, that where Lands 
were putin truſt oryſe , there the pofef- 
ſion and eſtate , ſhould bee preſently car- 
ryedout of the Friends in truft, and ſet- 
led and inveſted on him thathad the Vſes, 
= luch tearme and Time as hee had the 
Vie. 


By. this Statute of 27, Hex, 8, the 
power of diſpoling Lands by Will, is 
clearely taken away amongſt thoſe frauds , 
and ſo the Statute did Diſpozore juſtur 
cum Imperio ; Whereupon 32. Hanxy, 
8. an other Stature was made, to giue 
men power to giue Lands by Will in this 
fore. Firſt, it muſt bee by VVill in writing. 
Secondly, hee muſt bee ſeized ofan E-. 
Nate in Fee-fimple ( For Tenant for an 0- 
ther mans Life ) or Termein Tayle, can- 
not giue Land by Will, by that Scatute 
Zo hee muſt bee foiely ſeized , 
and not joyntly with an other ;- and then 
beceing thus ſcized for all the Land hee 
holdeth in Soccage Tenure, hee may. 
giue it by the Will . exczpt he hold any. 
pecce of Land in Copite by Knight Ser- 
VICE- 


(75) 
vice of the King, and laying all his lackes 9-,. a4, be {6. 
together, hecan giue but ewo parts by xd 0/Capite Lands 
Will, for the third part ofthe whole, and Soccage, he can- 
as well in Soccage, as in Capite muſt rot deviſe bur rwe 
deſcend tothe Heire, to anſwere Ward- P4rts of the whole, 
ſhip, Liveric and Seizen , to the 
Crowne, 


And ſo if hee hold Lands by Knights 97 The third part 
Service of a Subject, hee can deviſe of the wuſt deſcend to the 
Lands but two parts, and the third, the 77*77*, .** anſwere 


Lord by Wardſhip, and the Heire by Guardfhip , Livery 


| and Serzen to the 
deſcent-is to hold, CroWne, 


And if a man that hath three Acres of it AConneyanceby 
Land holden in Caprte by Knights Ser- 4e%/e of Capite 
vice, doc make a4joynture to his VVife _—_ F* the Wife 
of -one, and conch a other toany of "_ \" 95g 

o bis (hildren for 
his Children, or to Friends, to take the ,p,,,, 1»: 

"yg , pay 
profits, and to pay his Debts or Legacies, Debt, i void for 4 
or Daughters Portions, then the third rhird pare , by 32. 
Acre or any part thereof hee cannot giue H,8, | 
by Will, but muſt ſuffer itto deſcend 
to the Heire, and that muſi fatisfie Ward- 


ſhip, 
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(76) 


(> But « Conveys. Yeta Manhaving three Acres as be- 
ance by «A exccn. fore , may convey al) to b1s wite or Chil- 
redin the life timesf dren by Conveyance in his Lite time , As 
the partie of ſuch h,, Eugiment , Rccoveric, B-rgaine ; 
Linds ro ſuchvſers 1.0 1 or Covenant tofianc 1o vices, 
wot ard, hut a chby d "Ray E: hk he H ue if the 
pat: but if the berre and iO t{-16NCTIC End eIre, " 
b. w hin age, he ſpat Heire bee within ape , when ts Fachcr 
hat. on: ; the Acres dyeth, the King or other Lord ſhall haue 
tobe wm Ward, that Heire in Ward , and ſhall have one 
of the three Acres during the Wardſhip , 
to ſue Liverie and Scizen, But at full age 
the Heire ſhall have no part —_— * 
of it, Þur ir ſhall goe accot+ Aqdere, 


ding to the Conveyance made by the 
Father, 


1 Entayled Lands Tr hath beene debated how the thirds - 
pert of the thirds, ſhall bee ſerfoorth, Forit is the vſe that 
all Lands which the Father leaveth to deſ- 

T be King nor Lord 
= ddl nd tothe Heire becing Fee fimple, or 


if « ſnl third pert be * Cayle, muſt bee part of the thirds 3 and 
left to deſcend 19 the ky bec aful. chud, then te King, nor 
Mere, Heire, nor Loid, can intermeddgle with 
thercſt; lt it bee not atull third, yet 
they waſt rike it fo much as it is . 


and hauc a ſupply out of thereſt, 


- 


This 


A 


(59) 


This \vpp!y is to bee taken thus, if ir => The manner of 

bee che Kings Ward , then by a Com- waking /app?y when 
? part of the herre 

m M21 out of the Courtof Wards , is not a tull thirds 
w1ece1ypon a Tury by oath, muſt ſer downe | 
ſo mu-1 as ſhal' make.vp the thirds, except 
the Officers ot the Court of Vards, cats 
other wie agree with the parties, It 
there bee no Wardſhip Cue to the King , 
then the other Lord is ro haue a ſupply by 
a Common out of the Chanceric, and 


2 lury thereupon, 


C& 


giue power to him that mak:th the VV1ll — — 
eo tct toorth and appoint of himſelte, 

- p third himſelfe , and 
which Lands ſhall goe for the thirds, and ;; © bee wor @ third 
neither King nor Lord can refuſe it. And part, yer the King or 
if it bce not enough, yet they muſt rake Lord maſ? = that 
that in part, and onely haue a ſupply in ** 7477. ad bane 4 
manner as before 1s mentioned: out of the Pf #9! of rb Rent 


reſt. 


L 3 Proper- 


But in all thoſe caſes, the Sratutes doe (> The Stet gineth 


\ 
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3 A ated of purſe 
of goods tra deccine 
bu Crediters v4 veid 
againſt thew , but 
£ood apareſt the Ex. 


Fender of the partie 
_ bymſelfe, 


F 


ecmors eAdmin.of 


(78) 


_* 


Propertie in Goods. - 


{ 1. By Guift, 
2, By Sale. 

Of the ſeve- 3. By Scealing, 
rall wayes | 4+B) Waiuing; 
whereby a } 5. By Straying. 
man may get } 6, By Shipwiacke, 
Propertie in | 7. By Forfeiture. 
Goods or | 8. By Executorſhip. 
Chatteis, | 9. By Adminiſtration, 

C10. By Legacie, 


BY guift, Propertie is when the pro- 

perty of Goods may be paſſed by word 
or writiag ,: but if there bee a generall 
Deed of Guifc made of all his Goods , 
this is ſuſpicvus to bee done vpon fraud , 
to deceiue the Creditors, 


- 


' Andif that amanwhois in Debt, make 
a Dced of guift ofall his Goods to = 
tra 


W4 
4 


|  - 
trat the taking of them in Execution 
fort his debt, this Deed of Guife is 
void, as againſt thoſe ro whom hee 
ſtood indebted, but as againſt himſclfe 
his owne Executors or Adminiſtrators , 
or any man to whom afterwards 
hee ſhall fell er Convey them , it is 
good, 


2. By Sale. 


YRopertic in Goods by Sale, By Sale (+ What 114 Sale 


= any man may convey his owne Goods bo. 


12a fide and What 


£ toanother, and although hce may feare not,When ther = 
| . | 
Execution for Debts, hee may fell them private reſer#a 


out-right for money a: any time before 

_ the Execution ſerved , fo that there be 
No reſervation of truſt betweene them, 
yet providing the money , hee ſhall haue 
the goods againe; for that truſt in ſuch 
caſe , doth proue plainely a fraud to pre- 
ven: che Cr2ditors from taking the goods 
in Execution, 


of truſt betWeene the 
parties, 


t > How a Sale in 
eAM rwhet ſhall bee a 


barre to the onner, 


t> Of Markets 
ana What Markets 
ſuch a Sale ought to 
be made v1, 


(83) 


.———— 4 


_— — —— —_ — Ls 


3. By Theft or taking in leſt, 


PRopert ie of Goods by Theft or raking 

'n Ic{t, It any Man ftcale my Goods 
or Chatccls, or take them from mes m 
Icft, or borrow them of mee, vr as a Trai- 
tor or Feion carry them to. the Markece 
or Faire, and there fell chem, this Sile 
doth barre mee of the prop:rie of my 
Goods, ſaving that if hee bcea horle hee 
muſt bee ridden wo houres.in the M1: ket 
or Faire, betweene Ten anc fue a cl::cke, 
aid Tolled tor in the Tolle-Booke, and 
tl.c leller muft bring one to avouch his 
{ale knowne to thee Tolle-bouke-keeper, 
orelic the ſale bindeth mee not. And 
for any other goods , where the Sale in a 
Market or faire ſhall barre the owner 
becing not the {eller of his Proper- 
UC, 


It muſt bee ſale ina Market or Faire 
where viuall things of chat Nature are 
ſold, As torrexample , it a m-n fteale a 
Horſe, ar'd fell him in Smitbficld, the + 
true owner 15 barred by this Sale z bur it 

| {el 


(81) 
ſell the Horſe in Gheapeſide, Newgate 01 
or Weſtminſter marker, the true owner 
is not barred by this Sale; becauſe, theſe 
Markets are vſull for fleſh, Fiſh, &c, and 
not for Horſes, 


So whereas by Cuſtome of London , 
every Shop there is a Market all che 
daycs of the weeke, ſauing Sundaycs and 
Holydayes; Yet, ifa pecce of Platc, or 
Tewell that is loſt, or Chaine of Gold or 
Pearle that is ſtone or borrowe] , be ſold 
in a Drapers or Scriueners Shop, or any 
others but a Goldſmith, the Sale bar- 
.reth not the true owner, Et {ic in S:- 
mil, 

7 
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Yet by ſtcaling alone of the Goods, 1. Th, gwiry way 
che Thiete getterh not ſuch propertie, Seize bis goods after 
but that the owner may Seize them a- xremgcy 
paine whereſoever .hee findeth them ; 

'-except they were ſold in Faire or Mar- 
ker , after they were ſtolne ; and that box 
fae,without fraud. 


—— 
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of HO 

7» If theh:cſebe _ Bui if they Thiele bee condemred of 
condemned for Felo.. te Felonie 3 or outlawed for the ſame, 
n1C,07 97-4802, 3 of Quthawed inany perſonall Acton , 
_— OT or have committed a forfeiture of the 
Iheyw crys vitheas GO2ds 0 the Crowne, then the true ow- 
38n.edic. ncr 1s Without remedtc, 


> B-ti; hee mgbe © Nevertheleſle if freſh after the goods 
treſh perſure hee may were Roine, the true owner maketh: per - 
ta%: 4 goods from (it after the Thiefe and Goods, and 
hs £ wtefe. cekert ihe Goods with the Thiefe, hee 
may taxe them againe; And if * hee 
make no freſh perſuit, yer if hee pro- 
ſecure the Felon, foe farre as Ivſtice re- 
quiretl, | 


> Or if bee proſe. This-is to haue Arraigned , Indicted, 
cured the law againſt and faund gulity ( though hee bee not 
the Thiefe end cm) hanged, nor haue IuJgement of 
vt bi of the ſame T):ath) mnall theſe caſes h:e ſhall hane 
Flame hit ſhall have | goods againe, bya writ of Refticu» 


Lis paads apaine, by tion. tothe partic in whole hands they 
4 7744 of Reſtitution, are ; * 


. \ 
; 004 v 


4+ By 
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_ — — 
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4. By wayuing of Goods. 


BY Wayuing of Goods, apropertic is 
gotten thus. A Thiefe hauing ftolne 
goods beeing, perſucd, fiyeth. away and 
. leaveth the goods , This leaui Ing 15 cal- 
led Waung, and the propertic is in the 
King 3 «except the Lords of the Mannor 
haue right to it, by Cuſtome or Charter. 


But if the Felon bee Indicted or ad- 
judged, or found guiltie, or outlawed 
at the fuirof the Owner ot thele gooks, 
 kee'ſhall have Refticution of thete goods, 
as belore. 


——— - ———_— 4 


$+ By S traying. 


BY Stray ing, propertie in live Chattels, 
is thus gotten. When they come into 
other men: grounds, then the partie or 
Lard into -whole_grounds or Mannors 
they con.e, cauſcth th:m to bee ſcized, 
M 2 and 


Oo 


" 


Ci 


(84) 8 
and a With put about their neckes, and 


to bee crycd inthree Markets adjoyning, . . 


ſhewing the markes of the Chattell;which 
done, ifthe true owner claymed them 
not withina Yeare and aday, then the 
propertie of them is in the Lord of the 
Mannor whereunto they did ſtray; It hee 
hauc all firayes by Cuſtome or Charter, 
clſe to the King, 


— 
_— 


6. Wracke, ani when it ſhall 
\ be ſaid to bee, | 


BY Shipwracke, propertic of- Goods is 

gotten, Vyhen a Ship leaden is caſt a- 
way ypon the Coaſts, fo: that no living 
Creature that was initwhen it begante 
{inke eſcapeth to Land with life , then all 
thoſe Goods are ſaid to bee wracked , 
and they belong to the Crowne if they 
can bee found; except the Lord of the 
Soyle adjoyning , can intitle himfelfe vn- 
to them by Cuftome, or by the. Kings 
Charter. . | | 


7. Forfeitures, 


BY Forfeitures, Goods and Chattels 

are thus gotren; It the Owner bee out- 
lawed, it hee bee indicted of Felonie, or. 
Treaſon , or eyther confeſſe it , or bee 
found guilty of it , or refuſeto bee tryed 


by Peeres or Jury ,. or bee attainted by 


Iury, or flye- for Felony although hee 
bee not guilty, or ſuffer the Exigens 


_ togoe feorthagainſt him; although he 


bee not outlawed, or goe over the 


| > Seas without licenſe, all the: goods | 


hee bad atthe Iudgement, he forfeiteth 
to. the Crowne; except ſome Lord b 

Charter can claime them, - For in thels 
caſes preſeripts willnot ferue , except 
it bee ſo ancient, that it hath had allow- 
ance before the Inftices in Eyre in theyr 
Circuits, or in the Kings Bench in an- 


Client Ume. 


LIM 


M3 8. By 
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87> Emecntors may 
before probat diſ< 
poſe of the goods, but 
not bring an attion 


for any debt, 


(26) 


8. By Excentor ſhip, 


BY Executorſhip , goods are gotten, 
Wh:zna man is poſſcficd of Gods 


maketh his Laſt Will and Teftament 
in writing or by Word, and maketh 
on2or more Executors thereof ; Theſe 
Exccufors , have by the Will and ceath 
of the Parties, all the propertie of their 
Sar pe > Kong Leaſes for Yeares, 
Wearcſhips and Extents, ar.d al) right 
concerning thole things. 


Thoſe Executors may meddle with 
the Goods, and diſpoſe them before 
they proue the Will , but they 
cannot bring an aſton for any 
Debt or duety , before they haue proved 


the VV1ll, 


(873 


The prouing of the Will is thus, 


Byſhops Court, and there they areto 
ex'ibire the Will into the Byſhops 
Court, and there they are to be ſworne 
and rhe Byſhops Officers are FE ve 
the Will Originall,and certifie the Copic 
chereof in Parchment vader the By- 
ſhops Sealc of Office , which. Parch- 
ment lo ſcaled, is called the YVill pro- 
ved. . 


| > What probat, 
They are roexhibice the Will into the the Will 4, and '38 


what manner u i 


made. 


(88) 


9. By Letters of Admini ſtration. 


BY Letters of Adminifiration, proper- 

tie in goods is thus gotten. VVhena 

man poſſeſſed of goods dyeth without any 

WfAll, there ſuch things as the Executors 

| ſhould hauc had it he had made a Will, 

were by ancient Law to hauecome to the 

Byſhop of the Diocefle,co diſpoſe for the 

good of his Soule that dycd, he firſt pay- 

E X ing his Funerals and Debts,and giving the 
Pij Vius, . reſt Adpios ſus. 


This is now altered by Statute Lawes, 
ſo as the Biſhops are to graunt Letters of 
Adwiniſtcation ef the goods at this day | 
ro the Vife it ſhee require it , or Chil. 
dren or next of kin; It they refuſe it,as of- 
ten they dee, becauſe the debts arc grea- 
ter thentheeftare will beare, then ſcme 
Creditor or ſome otter will rake it as the | 
Byſhops Officers ſhall thin} e mcer. Ie 
groweth often # queſtion what Byſl.op 

: ſhall kauethe right of proving Wills, and 
graunting ACminifttation of goods, 


ta 


LIM 
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In which Contraverfiethe ruſe is thus. 1-5 19h:ye the Ju. 
Thar if the partie dead had at the time of reſtare kad Bona 
his Dcath Bone netabihis indiuers Dio- notabilia i» diner: 
cefſe of ſome reaſonable value, then the P!9cel* » then the 
Arch-biſhop of the Prouince where hee _— Des 

| : \. Pronumce where bee 
dyed is to hane :the apptobation of his ,1,..1: commit the 
Will, and to graunt the Adminiſtration Aaminftiration, 
of his goods as the caſe falleth out ; 0- 
therwiſe,the Biſhop of the Dioceſle where 


hee dyed is to.doe its 


If there bee but one Execntor made,yet ( Executor mey 
hee may refuſe the Executorſhip com- 7efufe before the B- 
ming before the Biſhop, ſo that hee hath 9p» #f bee bane ner 
nor entermedled with any of the goods */**? medied With 
before, or with recciuing Debts, or pay- hs goods. 


ing Legacies. E-: 


pom_ Wn 


And if there bee more Executors then j+ Saas ought 
one, ſo many as liſt may refuſe ; and if ro pay, 
any one take it vpon him, the reſt that did 1 f7udgemewes, 
once refuſe may when they will take it ® S140. Recogy; 
ypon them, and no Fxecutor ſhall bee 3 Debr: by bends 
further charged with Debts or Legacies, — _ 
then the value of the.Goods come to his T7 TD ws Payocs 
hands ; So that hee fore- * A. 

- re-ſce, that hee & Head workmen 
pay Debts vpon Record , debts ro #7 Shop-booke and 
the King ; a0 Indgements ; Contrefts by Word, 
Sa 


(90) 
Starutes, Recognizances, then Debts by 
Bond and Bill ſealed, Rent vnpayed, Ser- 
uants wages, payment to head workmen 
and laſtly, Shop-bookes , and contragts 
by Word. For if an Executor , or Ad- 
m1niſtrator pay debts to others before to 
tl;c King, or Debts due by Bond before. 
thoſe due by Record , or debts by Shop- 
bookes and ContraQts before thoſe. by 
Bend, arrerages of Rent, and Seruants 
wages, hee ſhall pay the ſame ouer againe 
to thoſe others in the fayd degrees, 


qF> Debt: ane me- But yet the Law giuerh them choyce, 

quall degree of Re. that where diners have Debts duein e. 

cord, the Executor quall degree of Record er ſpecialty, hee 

way pay Which of may pay which of them bee will , before 

my Hes pre ” any ſuire brought againſt him ; but if 

4h cams brought hee mult fi pay them 
that get Iudgement againſt him. 


L . Any one- Executor may conuey the 
= CE Bn Mow releaſe Debts wichour his com 
mecb as all together, panion, and any one by himfelfe may 
but if « debt be re. doeas much as altogether; but one mans 
leaſed avd eAfſets rcleafing of Debts or lelling of Goods, 
Wanting, be ſbaZon. (}z1l not Charge theother to payſo much 
H be diſcharged, fthe Goods, if there bee not enough ta 

pay debrs ; bur, ir ſhall charge the party 
himfelfe that did ſo relcaſe or conuey. S 
| k 


| (91) 

Bur it is not ſo with Adminiſirators,for 1 Otherwiſe of 
they haue but one authoritic giuen chem Adminiſtrators, 
by the Biſhop ouer the goods, which au- 
thoritic becing giuen ro many is to bee 


executed dyallof them joyned rogether. \ 


And ifan Executor dye making an Ex- 17 E**carer ayers 
ecutor., the ſecond Execcutor is Exccutor — his © xecus 
tothe fart Teſtator, 0y, SEC nes 

cuter ſhaflbe Execs» 
tor 1orbe firſt T eſt a- 

But if an Adminiſtrator dye inteſtate, ror, - ET 
then his Adminiſtrator ſhall not bee Exe- | 
cutor to the firſt ; But in that Caſe the 1-# But otherwiſe, 
Biſhop, whom wee call the Ordinarie is five eAdminifira- 
to commit the Adminifiration of the firſt #97 4* | making his 
Teſtators geods to his Wife, or next of n—_ mw cms 
kinne, as if hee had dycd inteſtate; Al- ,,;.- of bis goods. 
wayecs prouided, that,that which the Exc- j,porb caſes.,theOr- 
cutordid inhis life-time, is to bee allow- dinarie ſbab commit + 
ed for good. And fo if an Adminiftrator Adminifration of 
dye and make his Executor, the Executor *be goods of the fir 
| ofthe Adminiſtrator ſhall not bee Execu. /*%*f«te- 
tor to the firſt inteſtate ; But the Ordina- 
ric muſt new commit the Adminiſtration 


of the goods of the firſt Inteftate. 


Againe, if the Executor or Admini- kt Execarors or 
firator pay Debts, or Funerals, or Lega- A*mmiftrators may 
cies of his owne money bee may retaine ſo "7% 
much of the goods in kind , of the Tefta- 

N 2a cor 


So a. (92) 
| cor or inteſtate, and ſhall haue-propertic 
of it inkind. SE, ; | 
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T0, Propertie by Logacie. 


PRopertic by Legacie, is where a man 
\_ ® .makethia VVill and Exccutors, and gi- 
£> Exec TiN rp __ Legacies, hce or they to whom . | 

Adminiftraters may -<BaCics are giuen muſt haue the affenc 
retaine ; becauſe the Of the Excecutors or one of them to haue 
Execntors are char- his Legacie, and: the propertic of that . 
| 11 EE debts Leaſe or other goods bequeathed vnto 
fore Legacies, him, is ſayd to bee in him ; but hee may 
+ Not enter nor take his Legacie without 
the aſſent of the Executors or one of 
them z becauſe, the Executors are char- 

ged to pay Debts before Legacies, And 
if one of them aſſent to pay Legacies hee 

. ſhall pay the value thereof of his owne 

< purle. oy | 


1 Legacies ere Butthis is to bee vnderitood , by debrs 
to bee payed before of Record to the King, or by Billand _ 
. debts by Shopbookss, Bond ſcaled, or: arrerages of Rent, or 
Bils wnſcaled , or Servants or Workmens wages ; and.not 
Contraits by word. 4cbts of Shop-bookes , or Bills vnſcaled, 
| or Contra by word ; for before them 


© * Legaciesare ts bee payed, | 


. And 


(93) 


And if the Executors doubt that they (+ 7 v1cuter may 
ſhall not haue enough to pay euery Le- pay which Legarse 
gacie, they may pay which they lit farſt g hee wil rf, 
but they may not ſell any ſpeciall Legacie If the Excemors 
which they will co pay Debts, or a Leale ,,} wr they may 
of goods to pay a money Legacie. But {of any Legacie ro 
they may ſell any Legacie which they will pay Debes. 
to pay Debts, if they haue not enough 
beſides, | 


; If a man makea Will and make no 

Executors, or if the Exccutors refuſe, the . 
er, | "gp .  #made andno Exe. 

Ordinarie is to commit Adminiftration 2 
Cum Teſtamento aungxo, and take bonds of ,,;,,a, uni re bee 
the Adminiltators to performe the Will, comirred Cum tee 
and hee is to doe it in ſuch fort, as the-Ex- ſtamento annexo, 
ecutor ſhould hauc done tt hee had beene 
named, | 


TP When 4 Will 


